
  
 

 

 “Multifamily Emerging Technology and Accelerated Commercialization (ETAC) Demonstration Program” 
Program Opportunity Notice/Request for Proposal (PON/RFP) 2725 

$1,656,529 Available 
 

Round 1 Proposals Due: Thursday, November 21, 2013, by 5:00 PM Eastern Time* 

 
Program Summary 
The New York State Energy Research & Development Authority (NYSERDA) seeks proposals from 
manufacturers, distributors, contractors, consultants, and others to implement or evaluate 
commercially available, but under-used, methodologies, technologies or strategies that increase the 
energy efficiency of multifamily buildings with the goal of making those technologies and strategies 
more widely available and adopted in the multifamily market.  Projects will accelerate 
commercialization of energy efficiency technologies and strategies by identifying, addressing, and 
overcoming their barriers to broader adoption in the multifamily market.  
 
Technologies and strategies must be commercially available but not yet widely accepted by or deployed 
in the marketplace. This solicitation focuses on overcoming the market barriers of implementing an 
under-used technology as opposed to focusing on developing improvements to an existing technology. 
Projects will be selected competitively based on a range of factors, including, but not limited to: energy 
savings and potential energy savings, cost economic potential, qualifications of the proposing team, 
cost-sharing, and an aggressive technology transfer plan. 
 
Proposal Submission:  Proposers must submit nine (9) paper copies and one (1) CD of the proposal with 
a completed and signed Proposal Checklist attached to the front of each copy, one of which must 
contain an original signature.  Proposals must be clearly labeled and submitted to: 
 

 Roseanne Viscusi, PON/RFP 2725 
 NYS Energy Research and Development Authority 
 17 Columbia Circle 
 Albany, NY 12203-6399 

 
If you have technical questions concerning this solicitation, contact Lee Butler at (518) 862-1090, ext. 
3003, or lwb@nyserda.ny.gov.  If you have contractual questions concerning this solicitation, contact 
Elsyda Ahmed at (518) 862-1090, ext. 3232 or ela@nyserda.ny.gov. 
 
No communication intended to influence this procurement is permitted except by contacting Lee Butler 
at (518) 862-1090, ext. 3003 or lwb@nyserda.ny.gov. Contacting anyone other than this Designated 
Contact (either directly by the proposer or indirectly through a lobbyist or other person acting on the 
proposer’s behalf) in an attempt to influence the procurement: (1) may result in a proposer being 
deemed a non-responsible offerer, and (2) may result in the proposer not being awarded a contract. 
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*Late proposals will be returned.  Incomplete proposals may be subject to disqualification.  It is the 
bidder’s responsibility to ensure that all pages have been included in the proposal.  Faxed or e-
mailed proposals will not be accepted.  Proposals will not be accepted at any other NYSERDA 
location other than the address above.  If changes are made to this solicitation, notification will be 
posted on NYSERDA’s web site at www.nyserda.ny.gov. 
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I. Introduction 

 
a. Background 

 
The Multifamily Emerging Technologies and Accelerated Commercialization (ETAC) 
Demonstration Program is part of the Technology and Market Development (T&MD) Programs’ 
Operating Plan within the Buildings Initiative:  Advanced Building Technologies section. It is one 
of three ETAC efforts addressing the commercial/industrial, residential, and multifamily sectors. 
The multifamily component of ETAC estimates completing approximately seven (7) 
demonstration projects with a total available budget of nearly $1.66 million. The Multifamily 
ETAC Demonstration Program (“Program”) targets technologies and strategies applicable to the 
multifamily market, which is defined as buildings with five or more units. 

 
NYSERDA’s Advanced Buildings Initiative seeks to advance the development and demonstration 
of both pre-commercial and commercially available advanced building technologies.  This 
initiative includes: Technology Development - the research and development (R&D) and pilot 
demonstration of pre-commercial technologies, and Emerging Technologies & Accelerated 
Commercialization (ETAC) – the market acceleration of commercially available under-used 
technologies through demonstrations, and activities that address barriers to greater market 
adoption. As program offerings are available for Technology Development and ETAC activities, 
potential participants should use the following descriptions to guide their program participation 
selection. 

 
Emerging Technologies and Accelerated Commercialization (ETAC) 
Commercially available yet underutilized technologies are those products, services, or measures 
that have been fully commercialized, e.g., manufacturing is conducted on a batch or assembly-
line basis, product has recognition in the marketplace via sales and marketing efforts, access to 
the product is provided through retail or distribution channels, the product has been previously 
demonstrated in its operational environment and user or customer feedback has been collected 
and incorporated, prior performance data has been validated by the manufacturer and or an 
independent 3rd party, and relevant certifications have been issued and regulatory concerns 
identified and satisfied. Technologies meeting this description should apply to one of the three 
sector specific NYSERDA ETAC funding opportunities which include Multifamily, Residential, and 
Commercial/Industrial. 

 
Technology Development 
Pre-Commercial technologies include first or beta prototypes who’s performance has not been 
validated in its intended operational environment, or nearer commercial products whose 
performance has been validated, but that have not been fully commercialized, e.g., 
manufacturing is conducted on a one-off or hand-assembled basis, sales and marketing efforts 
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have not been fully developed or implemented, generally are or could be sold only on a direct 
basis from the manufacturer to end user (no retail or distribution), applicable certifications have 
not been issued (UL, CE, etc.), and are likely to require additional development prior to full 
commercial launch (redesign for manufacturing, incorporation of customer feedback, 
compliance with certification and/or regulatory requirements, and integration with 
complementary systems or industry standards/protocols).  Pre-commercial technologies seeking 
funding for research, development, and pilot demonstrations of pre-commercial technologies 
should apply under NYSERDA Program Opportunity Notice 2606 – Advanced Building Program. 

 
 
b. Goals and Objectives 

 
The goal of this Program is to identify energy-efficiency methodologies, technologies or 
strategies that are commercially available, but under-used in the multifamily (MF) market and to 
address the market barriers preventing their broader adoption. This goal will be accomplished 
through selected projects that will identify these barriers, develop and implement strategies 
that will attempt to address them, and measure the impact of those strategies on overcoming 
the barriers.   

 
Proposers may choose one of two paths when submitting a proposal for PON 2725.   Proposers 
may choose: 

 Implementation Path 

o In this area proposers will implement a commercially available technology, strategy, 

or methodology with the goal of demonstrating its viability in the mainstream 

multifamily marketplace. 

o Applications will be limited to technologies and approaches that provide 

independent, third-party validated performance data from previous project(s). 

 Measurement & Verification (M&V) Path 

o This path supports validation of projects implemented (at a minimum of two sites) by 

any individual, organization, or entity electing to gain independent verification of 

performance for a product, technology, or approach that is commercially available 

but is under-used. 

o Applications will be limited to technologies and approaches that provide 

performance data from previous project(s). 

o In the M&V area, proposers will evaluate the energy efficiency and the cost 

effectiveness of a commercially available technology, strategy, or methodology that 

has been implemented, but is under-used in the multifamily marketplace. Proposers 

will use both Savings Investment Ratio (SIR) and Total Resource Costs (TRC) as part of 

the M&V. 
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Proposers wishing to work in both areas must submit a separate proposal for each area. 
 
 
 
 

 
II. Program Requirements  

 
a. Program Requirements 

 
ETAC projects must target a specific methodology, technology, or strategy that meets the 
following criteria: 
• It must be currently commercially available and be under-used in the multifamily sector. 
• It must possess a proven track record of reducing energy consumption.  
• It must be tested, licensed, and code compliant, as applicable.  
• Performance data must be available for past applications. 
• For projects with multiple sites, the majority of project sites must be in SBC territories.  SBC 

utility territories are those areas of New York State serviced by public utilities that pay 
System Benefits Charges. Project sites must also pay SBC charges. 

• It must meet the criteria described in section Ia. paragraph two 
 

Proposals must focus on increased adoption of currently available technologies and strategies. 
Research and development projects are not eligible under this solicitation. This Program is not 
meant to support small-scale pilot applications of developing technologies. The Program is 
designed to support larger-scale implementation of under-used technologies with the goal of 
identifying strategies to overcome the barrier(s) to their broader adoption. 

 
NYSERDA has identified the following building systems as being of primary importance. These 
systems were considered among those that had the most promising under-used technologies or 
strategies: 
• Heating 
• Cooling 
• Building shell 
• Lighting 

 
While NYSERDA considers this list of building systems to be the primary focus of this Program, 
proposals for other new and innovative products, technologies, and strategies that save energy 
in other building system areas will also be considered. These might include, but would not be 
limited to submetering/smart metering, appliances, motors, on-site generation/renewables, 
domestic hot water, and operations & maintenance. Proposals that include projects for building 



 

 
 

6 

systems not considered as the focus of this program must pay special attention to the 
identification of the barrier(s) and the potential of the technology or strategy. 

 
Some examples of technologies or strategies to be addressed in the project might include: 
• Condensing boilers or furnaces 
• Controls 
• Central and room air conditioning 
• Day lighting 
• Lighting fixtures 
• Exterior lighting 
• Sensors 
• Air sealing 
• Insulation 
• Insulated concrete forms 

 
b. Services Requested 

 
Proposing teams must possess a detailed understanding of the proposed technology or strategy. 
While a proprietary relationship to the technology or strategy is not required, the team should 
have an interest in overcoming the barriers to its broader adoption. The team must be able to 
identify these barriers and provide supporting evidence regarding their selection. Teams must 
also detail and justify a demonstration project that will address these barriers and be able to 
collect and analyze the data needed to assess its impact on the barriers. 

 
Proposing teams will also be required to conduct an assessment of the technology/strategy 
based on the results of the demonstration project. This assessment is part of the technology 
transfer requirements of the Program.  At the completion of the demonstration project, the 
proposing team will be required to submit a report detailing the results of the project and the 
analysis from the measurement and verification. If the results of the measurement and 
verification indicate a successful demonstration project, this report will include an assessment of 
the potential savings and costs associated with the technology/strategy if it were more broadly 
adopted. If the results of the measurement and verification indicate that the demonstration 
project was not successful in impacting the identified barrier(s), this report will be an 
assessment of why the tested strategies were not effective and the lessons to be learned from 
the demonstration project. 

 
c. Program Eligibility 

 
Proposers must include demonstration sites.  All demonstration sites must be located in New 
York State.  The majority of project sites must be in SBC utility territories.   
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The technologies or strategies need not be manufactured or produced in New York State; 
however, those that are will receive higher preference. Proposing teams must have a presence 
in New York State. The proposal must describe the New York State presence and how it will be 
maintained. 

 
 

d. Proposer Qualifications 
 

Teaming arrangements are encouraged when necessary to meet project goals. Teams may 
consist of manufacturers, consultants, contractors, demonstration sites, utilities, government 
organizations, universities, or other organizations. Proposers may include collaborative teams 
with a combination of the following services/skills that will best meet the goals of the ETAC 
demonstration project - product/material manufacturer, building scientist, workforce trainer, 
building contractor, and market evaluator. A collaborative team approach will provide a 
comprehensive solution with attention to development, system adherence and field application 
of the developed strategy. Proposers must demonstrate that they have technical and financial 
resources to perform the proposed work and have access to adequate facilities to perform the 
work. 

 
e. Scope of Services 

 
Proposing teams must provide the following services as part of their demonstration projects: 
project management including assessment of sites, installation or application of technologies 
and strategies, customer/tenant relations, and monitoring; quantification of project results; 
analysis of the impact of the demonstration project on the identified market barriers; the 
implementation of a comprehensive plan for technology transfer; and an evaluation of the 
potential impacts and cost-effectiveness of the demonstration project at scale. 

 
The demonstration project must include a sufficient number of application sites to effectively 
address the market barrier(s) preventing broader adoption of the technology or strategy. The 
proposing teams must provide sufficient justification indicating why the proposed size of the 
project will produce sufficiently rigorous data and experiences to effectively evaluate its impact 
on the barrier(s). For certain types of barriers, it is anticipated that the demonstration project 
may need to include control groups and baselines to effectively address the impact on the 
barrier(s). Proposing teams are expected to identify the need for these and how they will be 
addressed in the demonstration project. 

 
f. Available Funds 
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Total funds available are $1,656,529.  The maximum award for each project shall be $250,000.  
Demonstration projects will be selected in a competitive evaluation until available funding is 
fully assigned. Co-funding of projects is strongly encouraged.  

 M&V proposals including at least 25% co-funding, including in-kind co-funding, will be 
favorably viewed during the proposal evaluation process.  

 Implementation proposals including at least 50% co-funding, including in-kind co-
funding, will be favorably viewed during the proposal evaluation process. 

 
A second round of this solicitation may be conducted.  The second round will be held only if 
there are available funds after evaluation of proposals and contract awards resulting from this 
initial solicitation. 

 
III. Proposal Requirements  

 
This section describes the format of the proposal. All proposals must be submitted using the 
following structure and containing the following information. Proposals failing to follow these 
criteria will be deemed non-responsive to this PON and rejected from consideration for this 
Program. 

 
Section 1. Identify the Technology/Strategy (1-2 pages) 
 

a. Provide a brief description of the technology/strategy.  Describe its function, interaction with 
the building, etc. 

b. Provide background on development of the technology/strategy.  Discuss the history of its 
development including when it became commercially available.  Provide any licensing, 
listings, and certifications the technology/strategy has achieved.  List standards (i.e. ASHRAE, 
AFUE or other) the technology/strategy meets or exceeds. 

c. Identify the energy savings resulting from implementation of the technology/strategy. 
Include any analyses from testing that validate savings claims. Provide specific examples of 
implementation of the technology/strategy and the savings associated with them. Any 
savings claims presented as a percent of usage must identify which usage, i.e. of the entire 
building’s energy usage, the apartment-level electricity usage, etc. 
 

Section 2. Market Assessment and Discussion of Barrier(s) All Proposals (1-2 pages) 
 

a. Provide a market characterization of the target customer for the technology/strategy.  Using 
the proposing team’s experience, previous studies, and existing literature, discuss the 
current market share of the technology/strategy in New York State. Identify where this 
technology/strategy is currently in use.  Identify current users, if known. 

b. Discuss the potential market for the technology/strategy. Use quantitative data if available, 
but at least provide a qualitative assessment of the potential market. For example, if the 
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technology or strategy is applicable to only electrically-heated buildings, discuss the 
potential size of the electrically-heated market. 

c. Identify the current barriers to widespread adoption of the proposed technology/strategy in 
New York State. Widespread adoption should be defined by the proposing team based on 
the target customer base and the potential penetration of the technology/strategy. 

d. Provide a brief description of the three most important actions, based on the experience of 
the proposing team, needed to bring the technology/strategy to its full potential multifamily 
market penetration in New York State. 

e. Specifically identify the barrier(s) to be addressed by this demonstration project. 
 

Section 3. Scope of Work (2-3 pages) 
 
 Implementation Proposals 

a. State the number of application sites to be included in this project. Identify the location of 
the sites. Letters of commitment should be included under Section 12 for each application 
site. 

b. Discuss the selection of the project demonstration sites and how the technology/strategy 
will be applied. Include a plan for customer/tenant relation management, if applicable. 

c. Identify projected energy savings anticipated by the demonstration project. Identify any non-
energy savings or non-energy impacts.  Explain how savings are calculated. 

d. Explain how the project scope will provide sufficient data to assess the impact on the 
barrier(s) identified in Section 2. Include the use of a control group and/or baseline as 
appropriate. 

e. Explain how the project scope will provide sufficient data to formulate a plan to overcome 
the barrier(s) identified in Section 2. 
 

M&V Proposals  
a. State the number of application sites to be included in this project. Identify the location of 

the sites. Letters of commitment should be included under Section 12 for each application 
site. 

b. Discuss the selection of the project demonstration sites and how the technology/strategy 
will be applied. Include a plan for customer/tenant relation management, if applicable. 

c. Proposals must include a detailed plan for evaluating the technology or strategy including, 
but not limited to, energy efficiency, current cost effectiveness, data collection techniques, 
data quantifying strategies, potential actionable recommendations, and potential market for 
the technology/strategy. 

d. Explain how the project scope will provide sufficient data to assess the impact on the 
barrier(s) identified in Section 2. Include the use of a control group and/or baseline as 
appropriate. 

e. Explain how the project scope will provide sufficient data to formulate a plan to overcome 
the barrier(s) identified in Section 2. 
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Section 4. Project Measurement and Verification (1-2 pages) 
 

Implementation Projects 
a. Explain the proposed plan for measurement and verification of the effectiveness of the 

proposed technology/strategy. 
b. Proposers may supply a general M&V methodology, including, but not limited to, data 

collection techniques, data quantifying strategies, potential actionable recommendations.  
Successful proposers will provide a detailed M&V plan subject to approval by NYSERDA. 

c. Define success of the demonstration project. Provide specific metrics and accomplishments 
of the demonstration project that will indicate success. 

d. Describe the market potential for the technology/strategy with data to back-up the 
projections 
 

M&V Projects 
a. Proposers must provide a detailed plan for identifying market barriers preventing full market 

penetration of the technology, strategy, or methodology identified in the proposal. Include 
the potential market penetration of the technology evaluated. 

b. Proposers must provide a detailed methodology for creating a plan to overcome the barriers 
identified. 

 
Section 5. Management Plan (1 page) 
 

a. Provide a comprehensive plan explaining how the proposed project will be successfully 
managed. Describe the specific roles of each member of the proposing team. 

b. Include an organizational chart of the proposing team. 
 

Section 6. Plan and Schedule for Project Implementation (1 page; Gantt chart is preferred) 
 

a. Describe the plan for implementing the proposed demonstration project. 
b. Provide a timeline for each element and phase of the project including pre-implementation, 

implementation, and measurement & verification of the project’s effects. 
 

Section 7. Technology Transfer and Project Scaling (1-2 pages) 
 

a. Assuming the project is successful at the demonstration level, describe how the proposing 
team will assess how the technology/strategy would work at full scale implementation. 
Provide evidence that the team possesses sufficient knowledge and experience to effectively 
assess the various considerations that might affect the technology’s potential savings and 
costs if it were to be more broadly adopted. 
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b. Provide potential reasons why the demonstration project may be unsuccessful in addressing 
the identified barrier(s).  Include a discussion of how the proposing team might mitigate 
these reasons. 

 
 
 
 

Section 8. Proposal Team Qualifications (1 page) 
 

a. Provide resumes for all team members.  Detailed resumes may be included in the appendix 
section. 

b. Explain how training, skills, and experience are related to the proposed project. 
c. Include an organizational chart of the project team in the proposal appendix. 

 
Section 9. Project Benefits (1 page) 
 

a. Summarize the benefits the project technology/strategy brings to New York State.  Detail the 
maximum potential energy savings and the projected energy savings per year resulting from 
full scale implementation of the project technology/strategy. 

b. Identify other benefits resulting from full scale market penetration of the project 
technology/strategy.  For example: job creation or retention, capital investment, 
sustainability, etc. 

 
Section 10. Cost Proposal (Use CPPF) 
 

a. Prepare and include the attached CPPF table. 
b. Provide supporting information to verify overhead rates. 

 
Section 11. Cost Sharing (if applicable) 
 

See the table and instructions below. 
 
Section 12. Letters of Commitment 
 

a. Provide letters of commitment from each company included in the proposal. 
b. Provide letters of commitment for each proposed project demonstration site. 

 
Proposers must submit the appropriate number of copies of the completed proposal to the attention of 
Roseanne Viscusi at the address on the front of this Program Opportunity Notice/Request for Proposal.  
A completed and signed Proposal Checklist must be attached as the front cover of your proposal, one of 
which must contain an original signature.  Late proposals will be returned and proposals lacking the 
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appropriate completed and signed Proposal Checklist may be returned. Faxed or e-mailed copies will 
not be accepted. 

Procurement Lobbying Requirements - State Finance Law sections 139-j and 139-k    
Procurement lobbying requirements contained in State Finance Law sections 139-j and 139-k became 
effective on January 1, 2006. (The text of the laws is available at: 
http://www.ogs.ny.gov/aboutogs/regulations/advisoryCouncil/StatutoryReferences.html). In 
compliance with §139-j and §139-k of the State Finance Law, for proposals submitted in response to 
this solicitation that could result in agreements with an annual estimated value in excess of $15,000, 
additional forms must be completed and filed with proposals: (1) a signed copy of the Proposal 
Checklist including required certifications under the State Finance Law and (2) a completed Disclosure 
of Prior Findings of Non-Responsibility form.  Failure to include a signed copy of the Proposal Checklist 
referenced in this solicitation will disqualify your proposal.  

 
Proposals should not be excessively long or submitted in an elaborate format that includes expensive 
binders or graphics.  Unnecessary attachments beyond those sufficient to present a complete, 
comprehensive, and effective response will not influence the evaluation of the proposal.  Each page of 
the proposal should state the name of the proposer, the PON/RFP number, and the page number.  The 
proposal must be in the following format:  

1. Proposal topics will follow the order laid out in section three of the solicitation (III. Proposal 
Requirements 

2. Each Section of the proposal must be clearly labeled 
3. Font must be 10pt or larger. 
4. Proposals must clearly state for which path the proposal is being submitted, Implementation or 

M&V. 
 
 
Cost Sharing - Proposers are encouraged to show non-NYSERDA funding of at least 25% of the total cost 
of the project for M&V projects and 50% for Implementation projects. Cost sharing can be from the 
proposer, other team members, and other government or private sources. Contributions of direct labor 
(for which the laborer is paid as an employee) and purchased materials may be considered "cash" 
contributions. Unpaid labor, indirect labor, or other general overhead may be considered "in-kind" 
contributions. NYSERDA will not pay for efforts which have already been undertaken.  The proposer or 
proposing team cannot claim as cost-share any expenses that have already been incurred.  Show the 
cost-sharing plan in the following format (expand table as needed): 
 
 

 Cash In-Kind Contribution Total 

NYSERDA $ $ $ 

Proposer $ $ $ 
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Others (list 
individually) 

$ $ $ 

Total $ $ $ 

 
 
Attach supporting documentation to support indirect cost (overhead) rate(s) included in your proposal 
as follows: 
 
1. Describe the basis for the rates proposed (i.e., based on prior period actual results; based on 
projections; based on federal government or other independently-approved rates).   

 
2. If rate(s) is approved by an independent organization, such as the federal government, provide a 
copy of such approval. 

 
3. If rate(s) is based on estimated costs or prior period actual results, include calculations to support 
proposed rate(s).  Calculation should provide enough information for NYSERDA to evaluate and 
confirm that the rate(s) are consistent with generally accepted accounting principles for indirect costs. 

 
NYSERDA reserves the right to audit any indirect rate presented in the proposal and to make 
adjustment for such difference.  Requests for financial statements or other needed financial 
information may be made if deemed necessary. 
 
 
 
IV. Proposal Evaluation  
 

Proposals that meet Proposal requirements will be reviewed by a Technical Evaluation Panel (TEP) 
using the Evaluation Criteria below. 
 

1. Proposal Responsiveness 
• Is the proposed technology/strategy actually in the emergent stage and/or under-

used in the multifamily market? 
• Does the proposal address all the different requirements of the project:  

implementation, measurement & verification, technology transfer plan? 
• Is the proposal clear and well organized? 

2. Team Qualifications 
• Are proposal team members qualified? 
• Do skills and experience relate to the project’s requirements? 

3. Market Assessment and Barrier Identification 
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• Does the proposal include a reasonable assessment of the technology/strategy’s 
current market situation? 

• Is the potential market penetration for the project technology/strategy discussed? 
• Are the barrier(s) identified in the proposal realistic? 
• Does the proposal present a reasonable evaluation of market barrier(s)? Is the 

assessment documented and supported in the proposal? 
• Does the proposed demonstration plan effectively address the market barrier(s)? 

4. Implementation 
• Is the project implementation plan clear? 
• Is the technology area one of those listed as the primary focus of the solicitation? 
• Are the majority of sites in SBC territories? 

5. Measurement and Verification 
• Does the proposal provide a data analysis plan? 
• Does the plan include the use of a control group and/or baseline, if applicable? 
• Will the proposed data collection effectively evaluate the demonstration project’s 

ability to impact the identified barrier(s)? 
6. Cost and Cost-Effectiveness 

• How does cost compare to the energy savings expected from the demonstration 
project? 

• Does the project include cost sharing? What percentage? 
• What is the potential of the technology/strategy to save energy at full scale 

implementation? Does the technology/strategy impact niche applications or does it 
have broad implication? 

7. Innovation 
• Does the proposal go beyond the minimum requirements detailed in the solicitation? 
• Is there anything particularly innovative in the proposal? 

 
 
V. GENERAL CONDITIONS  
 
Proprietary Information - Careful consideration should be given before confidential information is 
submitted to NYSERDA as part of your proposal.  Review should include whether it is critical for 
evaluating a proposal, and whether general, non-confidential information, may be adequate for review 
purposes. The NYS Freedom of Information Law, Public Officers law, Article 6, provides for public access 
to information NYSERDA possesses.  Public Officers Law, Section 87(2)(d) provides for exceptions to 
disclosure for records or portions thereof that "are trade secrets or are submitted to an agency by a 
commercial enterprise or derived from information obtained from a commercial enterprise and which if 
disclosed would cause substantial injury to the competitive position of the subject enterprise."  
Information submitted to NYSERDA that the proposer wishes to have treated as proprietary, and 
confidential trade secret information, should be identified and labeled "Confidential" or "Proprietary" 
on each page at the time of disclosure.  This information should include a written request to exempt it 



 

 
 

15 

from disclosure, including a written statement of the reasons why the information should be exempted.  
See Public Officers Law, Section 89(5) and the procedures set forth in 21 NYCRR Part 501 
http://nyserda.ny.gov/~/media/Files/About/Contact/NYSERDARegulations.ashx 
.  However, NYSERDA cannot guarantee the confidentiality of any information submitted. 
 
Omnibus Procurement Act of 1992 - It is the policy of New York State to maximize opportunities for the 
participation of New York State business enterprises, including minority- and women-owned business 
enterprises, as bidders, subcontractors, and suppliers on its procurement Agreements. 
 
Information on the availability of New York subcontractors and suppliers is available from: 
 

  

NYS Department of Economic Development  

Division for Small Business  

625 Broadway 

Albany, New York 12207 

Telephone: 518-292-5200  

Fax: 518-292-5884  

 
A directory of certified minority- and women-owned business enterprises is available from: 
 

  

NYS Department of Economic Development  

Division of Minority and Women’s Business Development  

625 Broadway 

Albany, New York 12207 

Telephone: 518-292-5200 

Fax: 518-292-5803  

 
 
State Finance Law sections 139-j and 139-k - NYSERDA is required to comply with State Finance Law 
sections 139-j and 139-k.  These provisions contain procurement lobbying requirements which can be 
found at http://www.ogs.ny.gov/aboutogs/regulations/advisoryCouncil/StatutoryReferences.html 
The attached Proposal Checklist calls for a signature certifying that the proposer will comply with State 
Finance Law sections 139-j and 139-k and the Disclosure of Prior Findings of Non-responsibility form 
includes a disclosure statement regarding whether the proposer has been found non-responsible under 
section 139-j of the State Finance Law within the previous four years. 
 
Tax Law Section 5-a - NYSERDA is required to comply with the provisions of Tax Law Section 5-a, which 
requires a prospective contractor, prior to entering an agreement with NYSERDA having a value in 
excess of $100,000, to certify to the Department of Taxation and Finance (the "Department") whether 
the contractor, its affiliates, its subcontractors and the affiliates of its subcontractors have registered 

http://nyserda.ny.gov/~/media/Files/About/Contact/NYSERDARegulations.ashx
http://www.ogs.ny.gov/aboutogs/regulations/advisoryCouncil/StatutoryReferences.html
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with the Department to collect New York State and local sales and compensating use taxes. The 
Department has created a form to allow a prospective contractor to readily make such certification. 
See, ST-220-TD (available at    
http://www.tax.ny.gov/pdf/current_forms/st/st220td_fill_in.pdf). 
Prior to contracting with NYSERDA, the prospective contractor must also certify to NYSERDA whether it 
has filed such certification with the Department.  The Department has created a second form that must 
be completed by a prospective contractor prior to contacting and filed with NYSERDA. See, ST-220-CA 
(available at http://www.tax.ny.gov/pdf/current_forms/st/st220ca_fill_in.pdf). The Department has 
developed guidance for contractors which is available at 
http://www.tax.ny.gov/pdf/publications/sales/pub223.pdf . 
 
Contract Award - NYSERDA anticipates making multiple awards under this solicitation.  It may award a 
contract based on initial applications without discussion, or following limited discussion or negotiations 
pertaining to the Statement of Work.  Each offer should be submitted using the most favorable cost and 
technical terms. NYSERDA may request additional data or material to support applications.  NYSERDA 
will use the Sample Agreement to contract successful proposals. NYSERDA reserves the right to limit any 
negotiations to exceptions to standard terms and conditions in the Sample Agreement to those 
specifically identified in the submitted proposal (see Proposal Checklist). Proposers should keep in mind 
that acceptance of all standard terms and conditions will generally result in a more expedited 
contracting process. NYSERDA expects to notify proposers in approximately eight (8) weeks from the 
proposal due date whether your proposal has been selected to receive an award. NYSERDA may decline 
to contract with awardees that are delinquent with respect to any obligation under any previous or 
active NYSERDA agreement. 
 
Limitation - This solicitation does not commit NYSERDA to award a contract, pay any costs incurred in 
preparing a proposal, or to procure or contract for services or supplies.  NYSERDA reserves the right to 
accept or reject any or all proposals received, to negotiate with all qualified sources, or to cancel in part 
or in its entirety the solicitation when it is in NYSERDA's best interest. NYSERDA reserves the right to 
reject proposals based on the nature and number of any exceptions taken to the standard terms and 
conditions of the Sample Agreement. 
 
Disclosure Requirement - The proposer shall disclose any indictment for any alleged felony, or any 
conviction for a felony within the past five years, under the laws of the United States or any state or 
territory of the United States, and shall describe circumstances for each.  When a proposer is an 
association, partnership, corporation, or other organization, this disclosure requirement includes the 
organization and its officers, partners, and directors or members of any similarly governing body.  If an 
indictment or conviction should come to the attention of NYSERDA after the award of a contract, 
NYSERDA may exercise its stop-work right pending further investigation, or terminate the agreement; 
the contractor may be subject to penalties for violation of any law which may apply in the particular 
circumstances.  Proposers must also disclose if they have ever been debarred or suspended by any 
agency of the U.S. Government or the New York State Department of Labor. 

http://www.tax.ny.gov/pdf/current_forms/st/st220td_fill_in.pdf
http://www.tax.ny.gov/pdf/current_forms/st/st220ca_fill_in.pdf
http://www.tax.ny.gov/pdf/publications/sales/pub223.pdf
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VI. Attachments: 
 

1. Attachment A – Proposal Checklist 
2. Attachment B – CPPF  
3. Attachment C - Disclosure of Prior Findings of Non- Responsibility 
4. Attachment D - Sample Agreement 
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