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Job  Impact  Statement

[bookmark: _GoBack]1.  Nature  of  impact:  The  proposed  rule  is  not  expected  to  have  negative  impacts  on  jobs,  however  NYSERDA  considered  the  potential  for  negative  impacts  on  jobs  in  the  following  trade  sectors:  manufacturing,  distribution,  retail,  and  installation.  The  regulation  establishes  minimum  energy  and  water  conservation  standards  for  designated  categories  of  products  sold  or  offered  for  sale,  leased  or  offered  for  lease,  rented  or  offered  for  rent,  and  installed  or  offered  to  install  in  New  York  where  each  of  these  four  trade  sectors  will  have  to  ensure  product  compliance  with  the  standards.  Manufacturers  will  need  to  test  and  certify  compliant  products  to  meet  the  regulation,  and  retailers,  distributors,  and  installers  will  need  to  verify  that  the  products  they  are  selling  comply  with  the  regulations.  To  minimize  negative  impacts,  NYSERDA  determined  that  the  designated  products  had  widespread  availability  and  significant  existing  market  penetration  of  compliant  products,  according  to  the  States  Go  First  report  from  the  Appliance  Standards  Awareness  Project (ASAP),  initially  published  in  2017  and  updated  annually.  The  regulation  will  not  have  impacts  on  employment  for  builders,  building  owners,  landlords,  or  residents  since  these  standards  relate  to  the  sales  of  products.  The  regulation  limits  which  products  within  certain  categories  are  allowed  for  sale  in  the  state  resulting  in  removing  certain  products  from  availability  for  sale.  

2.  Categories  and  numbers  affected:  The  proposed  rule  would  impact  manufacturer,  distributor,  retailer,  and  installers.    Across  all  four  trade  sectors,  both  national  and  global  supply  chains  and  production  operations  are  utilized  for  the  21  product  standards  set  by  this  rule.  NYSERDA  determined  that  hundreds  of  manufacturers,  distributors,  and  retailers  of  the  21  products  operate  globally,  and  that  the  vast  majority  of  operations  were  outside  of  New  York  State.  To  target  manufacturers  that  operate  within  New  York  State,  NYSERDA  utilized  product  lists  from  available  sources  including  the  U.  S.  Department  of  Energy  (DOE),  ENERGY  STAR  program,  and  the  California  Energy  Commissions’  Modernized  Appliance  Efficiency  Database  System  (MAEDbS)  to  identify  product  manufacturers.  This  information  yielded  highly  detailed  lists  of  manufacturers,  but  were  focused  on  listing  efficient  products  (i.e.,  products  that  already  meet  this  regulation).  Further  review  of  online  retailers  identified  additional  manufacturers  who  were  not  listed  in  the  previous  sources  but  sold  products  covered  by  this  regulation.  In  conclusion,  NYSERDA  identified  155  businesses  with  operations  within  New  York,  85  of  those  operations  were  small  businesses  and  25  were  identified  as  potentially  small  businesses.  One  hundred  and  forty-six  businesses  out  of  the  155  businesses  operating  in  New  York,  were  identified  as  offices,  retail,  sales,  service,  or  dealers  rather  than  production  facilities.  The  remaining  nine  business  were  identified  as  potential  production  facilities  within  New  York;  six  were  national  or  international  companies  who  produce  both  compliant  and  non-compliant  products;  and  two  companies  have  headquarters  and  production  facilities  established  in  New  York  and  produce  both  compliant  and  non-compliant  products.  One  New  York-based  manufacturer  did  not  have  their  products  listed  in  the  MAEDbS,  and  NYSERDA  was  unable  to  verify  if  their  products  were  compliant  with  this  regulation  because  energy  information  was  not  available  for  their  products.  This  company  was  identified  as  a  subsidiary  of  a  larger  privately  owned  manufacturer  with  distribution  channels  throughout  the  US.    

Since  these  standards  only  apply  to  product  sales  within  New  York  and  will  not  impact  sales  outside  of  New  York  from  manufacturers  with  operations  within  New  York  but  selling  products  outside  of  the  state,  NYSERDA  does  not  expect  jobs  to  be  significantly  impacted  by  this  regulation.  

Potential  manufacturer  impacts  are  as  follows:    Manufacturers  that  make  only  compliant  products,  will  continue  operations  as  normal  and  will  not  be  impacted  by  this  regulation.

Manufacturers  that  make  both  compliant  and  non-compliant  products,  will  be  impacted  through  their  sales  and  distribution  channels  as  the  non-compliant  sales  will  not  be  permitted  in  New  York  as  a  result  of  this  regulation.  This  may  result  in  a  shift  in  production  towards  more  compliant  products  or  a  shift  to  sales  outside  of  New  York  for  non-compliant  products.  The  decision  of  how  to  adjust  business  for  non-compliant  products  will  be  up  to  an  individual  manufacturer.  New  York  is  one  of  13  states  that  has  adopted  standards  for  many  of  these  products,  so  New  York  is  unlikely  to  be  the  only  reason  a  manufacturer  changes  their  practices.  Accordingly,  potential  shifts  in  operation  for  a  manufacturer  making  both  compliant  and  non-compliant  products  may  have  a  positive,  negative,  or  no  impact  on  manufacturing  employment  in  New  York.  

If  a  manufacturer  is  only  making  non-compliant  products,  they  will  be  impacted  and  no  longer  permitted  to  sell  their  products  in  New  York.  Through  NYSERDA’s  analysis,  only  one  company  was  identified  who  may  fit  into  this  category.  However,  they  are  a  subsidiary  of  a  larger  company  with  operations  and  distribution  outside  of  the  state  of  New  York,  this  indicates  that  New  York  is  not  their  only  market.  Therefore,  no  jobs  may  be  impacted  in  this  case.

Distributors  of  the  designated  products  subject  to  this  proposed  regulation  are  only  permitted  to  distribute  compliant  products  within  New  York  state.  Based  on  the  wide  availability  of  compliant  products  established  by  the  Appliance  Standard  Awareness  Project  (ASAP)  report,  it  is  not  expected  that  employment  for  distributors  will  be  impacted  by  these  standards  since  there  is  a  robust  market  of  compliant  products.    Distributors  would  be  limited  to  providing  compliant  products.  The  majority  of  product  manufacturers  produce  both  compliant  and  non-compliant  products,  so  New  York  distributors  may  need  to  change  what  product  models  they  are  ordering  to  ensure  they  receive  and  distribute  only  compliant  products.  However,  NYSERDA  was  unable  to  identify  distributors  that  represented  a  single  manufacturer  who  only  produced  non-compliant  products  operating  in  New  York.  Therefore,  it  is  not  expected  that  the  regulation  will  impact  employment  for  distributors.

New  York  retailers  will  need  to  comply  with  this  regulation  by  only  selling  compliant  products.  Similar  to  distributors,  NYSERDA  was  unable  to  locate  a  retailer  that  only  offered  for  sale  brands  that  did  not  comply  with  the  regulation.  Given  the  wide  availability  of  compliant  products,  retailers  will  have  the  ability  to  shift  stocking  to  only  compliant  products  without  losing  the  ability  to  sell  a  given  product.  All  products  subject  to  this  regulation  have  small  to  no  incremental  costs  compared  to  non-compliant  products.  While  retailers  will  need  to  transition  to  offering  only  the  compliant  products,  it  is  not  expected  that  any  potential  increases  in  product  costs  would  result  in  any  retail  job  losses.

While  installers  will  be  subject  to  comply  with  this  regulation,  it  is  not  expected  that  the  regulation  will  impact  installer  employment.  There  is  widespread  availability  of  compliant  products,  consumer  cost-effectiveness,  and  low  to  no  incremental  cost  for  compliant  products.  Thus  it  is  expected  that  installers  will  have  access  to  a  wide  variety  of  compliant  products.  

3.  Regions  of  adverse  impact:  No  particular  region  was  identified  that  may  have  a  disproportionate  adverse  impact  on  jobs  given  that  the  proposed  rule  applies  equally  across  New  York  State.  The  single  manufacturer  identified  that  has  production  operations  within  New  York  but  is  unconfirmed  for  compliance  is  located  in  the  Capital  Region.  Retailers,  distributors,  and  installers  of  products  are  located  throughout  both  rural  and  non-rural  areas  in  New  York.

4.  Minimizing  adverse  impact:  The  proposed  regulations  are  not  expected  to  have  adverse  impacts  on  existing  jobs  across  applicable  sectors  of  manufacturing,  distribution,  retail  sales,  and  installations,  and  therefore  efforts  to  mitigate  adverse  impacts  have  not  been  necessary.  

5.  Self-employment  opportunities:  The  regulation  will  apply  to  manufacturers,  distributors,  retailers,  and  installers  of  equipment.  Through  NYSERDA’s  research  on  manufacturers,  distributors,  and  retailers  of  the  products,  the  scale  of  those  operations  would  preclude  those  workers  from  being  self-employed.    However,  equipment  installers  do  have  the  potential  to  be  self-employed  and  will  need  to  comply  with  this  regulation.  If  it  is  not  clear  that  a  product  is  compliant  with  the  relevant  product  standard,  an  installer  will  have  an  additional  step  to  check  a  database  to  determine  compliance  before  ordering,  buying,  or  installing  a  product.  Given  the  wide  availability  for  compliant  products  and  the  minimal  burden  to  confirm  product  compliance,  self-employed  installer  jobs  are  not  expected  to  be  impacted  by  this  regulation.


Rural  Area  Flexibility  Analysis

1.  Types  and  estimated  numbers  of  rural  areas:  This  regulation  applies  statewide,  including  all  44  rural  counties  with  less  than  200,000  inhabitants  and  the  71  towns  in  urban  counties  with  a  population  density  of  150  per  square  mile  or  less.

2.  Reporting,  recordkeeping  and  other  compliance  requirements;  and  professional  services:  Compliance  with  these  regulations  includes  testing  and  certification  requirements  for  manufacturers,  and  ensuring  the  compliant  products  are  offered  for  sale,  lease,  or  rent  by  distributors,  retailers,  and  installers.  Compliance  with  this  regulation  applies  to  products  manufactured  both  within  and  outside  of  New  York  as  long  as  they  are  sold  within  New  York.  The  reporting,  recordkeeping,  and  other  compliance  requirements  are  the  same  for  any  manufacturer  in  a  rural,  suburban,  or  urban  area.  

[bookmark: _GoBack]Manufacturer:  All  manufacturers  with  products  sold  within  New  York  will  need  to  ensure  their  products  are  tested  and  meet  the  standard  levels  established  by  this  regulation,  and  certified  to  a  database  such  as  the  State  Appliance  Standards  Database  (SASD)  or  the  California  Energy  Commission  Modernized  Appliance  Efficiency  Database  System  (MAEDbS).    These  two  databases  have  been  designed  specifically  to  certify  compliance  with  state  standards.

Since  these  product  standards  are  already  in  place  in  at  least  one  and  as  many  as  13  other  states,  it  is  expected  that  most  manufacturers  of  these  products  already  list  their  compliant  products  in  these  databases.  Various  product  standards  set  in  this  regulation  directly  align  with  standards  already  in  place  in  California.  Any  manufacturers  selling  into  the  California  market  will  already  be  listed  on  the  MAEDbS  in  which  case  additional  testing  or  certification  steps  will  not  be  necessary  to  comply  with  the  regulations.

Similarly,  the  SASD  started  listing  products  in  2022  and  is  expected  to  list  several  product  categories  not  included  in  MAEDbS  for  states  such  as  Massachusetts  where  similar  standards  have  already  taken  effect.    Any  manufacturers  and  products  already  listed  on  the  SASD  for  other  states’  that  align  with  the  standards  set  by  this  regulation  require  no  additional  certification.  

Any  product  not  yet  listed  in  these  databases  requires  a  manufacturer  to  first  test  their  products  utilizing  the  test  procedures  detailed  in  this  regulation  in  order  to  verify  that  the  performance  of  the  products  meets  the  relevant  standard.  Because  compliant  products  are  widely  available  and  many  of  the  standard  levels  are  based  on  existing  tested  levels  such  as  ENERGY  STAR  or  a  California  Appliance  Efficiency  Standards,  it  is  our  expectation  that  most  if  not  all  manufactures  are  already  testing  their  products  to  meet  the  standards  levels.  

If  a  manufacturer  is  not  already  certified  to  the  SASD  or  MAEDbS,  after  the  product  is  tested,  manufacturers  must  set  up  user  accounts  online  and  upload  product  data  or  verify  existing  product  data  from  another  source  such  as  ENERGY  STAR.    It  is  expected  that  establishing  an  account  could  take  one  hour  of  staff  time,  and  uploading  or  approval  of  products  could  take  between  minutes  to  hours  depending  on  the  database  and  number  of  products.  A  conservative  estimate  concludes  that  manufacturers  upload  new  product  information  monthly,  with  the  first  month  taking  an  upper  bound  of  three  hours  and  each  subsequent  month  taking  one  hour.    This  would  result  in  an  annual  conservative  certification  estimate  of  15  hours  for  the  first  year  for  one  staff  for  a  given  manufacturer,  with  subsequent  years  at  most  12  hours  per  year.  

Listing  compliant  products  on  either  the  SASD  or  the  MAEDbS  serves  as  the  reporting  or  recordkeeping  obligation  for  manufacturers;  no  other  reporting  is  required.  SASD  and  MAEDbS  are  developed  for  manufacturers  to  submit  their  data  directly,  however,  professional  services  could  be  procured  by  the  manufacturers  to  get  their  products  listed  in  the  databases.

Retailers,  distributors,  and  installers:  Retailers,  distributors,  and  installers  have  a  joint  obligation  of  compliance  for  these  standards  as  each  must  verify  that  the  products  they  sell  meet  the  standards.  Both  MAEDbS  and  SASD  are  designed  to  be  public  websites  easily  searchable  by  brand,  product  type,  or  model  number.  Retailers,  distributors,  and  installers  would  be  expected  to  spend  1-5  minutes  per  model  number  to  search  and  verify  compliance.  These  obligations  would  be  the  same  for  rural  and  non-rural  businesses,  although  availability  of  internet  access  may  vary  as  this  is  required  for  manufacturers  to  certify  compliance,  and  for  distributors,  retailers  and  installers  to  verify  compliance.  

Retailers,  distributors,  and  installers  in  rural  areas  will  not  be  required  to  provide  reporting  or  recordkeeping  to  prove  compliance.  Therefore,  it  is  not  expected  that  retailers,  distributors,  or  installers  will  need  to  utilize  any  types  of  professional  services  to  comply  with  this  regulation.  However,  since  the  impact  of  this  regulation  will  limit  product  models  permitted  for  sale  in  New  York,  it  may  be  more  challenging  for  a  rural  retailer  or  installer  to  stock  and  sell  compliant  products  that  may  otherwise  be  more  widely  available  in  more  population  dense  parts  of  the  state.  However,  given  the  wide  availability  of  compliant  products  with  the  same  standards  set  in  other  states,  it  is  not  expected  that  availability  of  compliant  products  will  be  a  significant  barrier.  Rural  retailers  and  distributors  have  the  option  to  hire  a  procurement  specialist  who  ensures  that  all  products  purchased  from  manufacturers  comply  with  the  regulatory  requirements.  

3.  Costs:  The  costs  expected  for  rural  manufacturers  to  comply  with  this  regulation  involve  testing  and  certifying.  It  is  expected  that  all  products  included  in  this  regulation  will  already  be  tested  for  compliance  with  similar  standards  in  other  states  or  to  earn  ENERGY  STAR  or  WaterSense  recognition.  However,  if  a  product  requires  testing  this  could  range  from  a  one-time  cost  ranging  from  $1,000  to  $20,000  per  manufacturer  per  product.  This  is  a  significant  range  and  includes  estimates  for  product  costs,  shipping  to  a  test  facility,  cost  to  test,  and  staff  time  to  receive  and  review  the  test  results.  Since  the  average  costs  for  products  regulated  by  these  standards  ranges  from  as  low  as  $10  for  a  faucet  to  over  $10,000  for  commercial  kitchen  equipment,  the  testing  costs  will  vary  significantly.  Testing  facilities  are  located  across  the  US  and  therefore  shipping  costs  are  not  expected  to  be  more  or  less  impacted  for  rural  or  non-rural  areas.

For  certification  costs,  while  neither  the  SASD  nor  the  MAEDbS  have  fees  associated  with  listing  products,  they  do  require  staff  time.  These  staff  time  obligations  are  conservatively  estimated  at  15  hours  for  the  first  year  and  12  hours  for  subsequent  years  per  manufacturer.  At  an  estimated  rate  of  $25/hour  (based  on  the  average  annual  New  York  State  payroll  per  employee  in  the  manufacturing  industry  of  $47,881  in  2016),  the  cost  to  comply  could  be  $375  per  manufacturer  in  year  one  and  $300  per  manufacturer  in  subsequent  years.  Manufacturer  certification  relies  on  internet  access  which  may  be  more  challenging  to  access  in  rural  areas.    

For  rural  retailers,  distributors,  and  installers  there,  are  not  hard  expenses  in  complying  with  this  regulation,  but  there  is  an  obligation  to  ensure  that  products  being  sold  in  New  York  are  in  compliance.  At  a  conservative  average  rate  of  5  minutes  per  product  confirmation  and  estimate  of  40  complaint  products  in  need  of  confirmation  (5-10  models  offered  in  4-8  product  categories),  and  an  estimated  rate  of  $25/hour  (based  on  the  average  annual  New  York  State  payroll  per  employee  in  the  trades  sector  of  $46,384  in  2016),  that  could  amount  to  $83  per  retailer,  distributor,  or  installer  to  ensure  compliance.  Depending  on  the  size  of  the  retailer,  distributor,  or  installers’  product  offerings,  this  estimate  may  be  at  an  annual  or  multiple-times-per  year.    

Furthermore,  while  manufacturers  must  certify  their  compliant  products,  retailers,  distributors,  and  installers  are  obligated  to  only  sell  compliant  products.  For  rural  operations  that  may  have  infrequent  purchases  of  any  of  the  21  products  subject  to  this  regulation,  it  is  possible  that  a  rural  retailer,  distributor,  or  installer  may  be  more  likely  to  end  up  with  a  backlog  stock  of  products  that  are  not  compliant,  especially  as  rural  operations  may  have  the  ability  to  store  larger  volumes  of  product  at  a  given  time  compared  to  an  urban  operation  which  may  have  stock  space  constraints  but  may  serve  more  customers  regularly  purchasing  products.  In  the  case  of  leftover  non-compliant  stock,  if  the  manufacture  date  of  a  product  is  before  the  compliance  date  with  the  standard,  retailers,  distributors,  and  installers  will  be  allowed  to  sell  through  their  remaining  non-compliant  products.  Given  this  sell-through  flexibility,  it  is  not  expected  that  rural  retailers,  installers,  or  distributors  will  be  disproportionately  impacted  by  any  remaining  stock  issues.

4.  Minimizing  adverse  impact:  The  enabling  legislation  for  this  regulation  is  structured  to  allow  for  sell  through  of  non-compliant  products  in  stock  as  long  as  they  were  manufactured  before  the  effective  date  of  this  rule.  This  inherently  minimizes  the  largest  potential  adverse  impact  expected  in  a  rural  area  operation  that  may  have  a  slower  rate  of  sale  for  certain  products  than  an  urban  area  operation.    Additionally,  NYSERDA  considered  the  approaches  suggested  by  SAPA  Section  202-bb(2)  to  minimize  any  adverse  impact  of  the  regulation  on  public  and  private  sector  interests  in  rural  areas.  Because  of  the  nature  of  setting  minimum  performance  compliance  across  products  through  New  York,  performance  or  outcome  standards  rather  than  design  or  input  standards  was  not  a  feasible  approach.    Furthermore,  since  the  products  impacted  by  this  rule  have  a  significant  supply  chain  outside  of  New  York  and  compliant  products  are  both  widely  available  and  have  been  selected  based  on  cost-effectiveness,  an  exemption  from  the  rule  for  impacted  rural  areas  was  not  established.  It  is  anticipated  that  if  rural  areas  are  not  able  to  comply  with  the  rule,  they  are  either  unaware  of  the  rule  and  thus  have  not  been  adjusting  their  stocking  or  ordering  practices  in  anticipation  of  compliance,  or  they  lack  access  to  online  certification  databases  to  confirm  compliance  with  the  regulations.  While  it  is  expected  that  the  sell-through  structure  of  the  regulation  will  inherently  minimize  these  adverse  impacts,  NYSERDA  will  consider  alternate  timetables  for  compliance  on  an  as-needed  basis.  

Prior  to  the  date  that  compliance  with  the  regulation  becomes  effective,  NYSERDA  intends  to  direct  education  and  outreach  about  this  regulation  to  rural  areas  to  help  ensure  they  are  informed  and  equipped  to  comply  with  the  regulation  when  it  becomes  effective.

5.  Rural  area  participation:  Upon  publication  of  the  Notice  of  Proposed  Rulemaking,  NYSERDA  will  notify  public  and  private  interests  in  rural  areas  about  the  regulation  and  the  opportunity  for  public  comment,  as  well  as  publish  a  general  notice  of  the  proposed  rulemaking.


Regulatory  Flexibility  Analysis  for  Small  Businesses  and  Local  Governments



[bookmark: _GoBack]1.  Effect  of  rule:  The  proposed  regulation  applies  to  anyone  who  manufactures,  sells,  leases,  rents,  distributes,  or  installs  one  or  more  of  the  newly  regulated  products  is  required  to  demonstrate  compliance  with  the  applicable  standards.    Any  affected  products  that  do  not  meet  an  applicable  standard  will  be  prohibited  in  New  York.    This  change  may  result  in  short  term  disruption  to  supply  chains,  loss  on  existing  inventory,  and  expenses  associated  with  future  compliance  activities.      

According  to  the  2016  U.S.  Census  Bureau,  small  business  manufacturing  is  estimated  to  include  approximately  14,555  firms  and  employ  248,021  New  Yorkers,  though  only  a  subset  of  the  manufacturer  sector  is  expected  to  be  involved  in  the  21  products  included  in  this  regulation.    Manufacturers  of  one  or  more  of  the  affected  products  will  be  required  to  test  and  certify  their  products  for  compliance  with  the  regulations.  However,  the  effect  of  the  rule  on  small  business  manufacturers  will  be  minimal  since  the  majority  of  small  business  manufacturers  operating  within  New  York  already  produce  compliant  products.      

Within  New  York,  the  trades  sector  as  a  whole  represents  almost  87,000  firms  and  638,867  employers  in  2016  from  the  US  Census  Bureau,  but  it  is  expected  that  only  a  small  subset  of  theses  will  be  impacted  by  the  proposed  regulation.  Retailers,  distributors,  and  installers  of  one  or  more  of  an  affected  products,  including  small  businesses,  must  verify  that  the  products  they  acquire  for  sale,  lease,  rental,  distribution,  and  installation  are  limited  to  compliant  products.  This  activity  may  require  use  of  electronic  databases,  such  as  Northeast  Energy  Efficiency  Partnerships  State  Appliance  Standards  Database  (SASD)  or  the  California  Energy  Commission  Modernized  Appliance  Efficiency  Database  System  (MAEDbS),  or  the  purchase  of  products  certified  and  labelled  under  an  existing  and  recognized  standards  regime  (such  as  an  ENERGY  STAR  certified  and  labeled  product  that  meets  a  requirement  equivalent  to  ENERGY  STAR).

For  small  business  operations  that  have  infrequent  purchases  of  an  affected  product,  it  is  possible  that  that  existing  inventories  may  become  ineligible  for  sale,  resulting  in  a  loss.  To  avoid  this  outcome,  the  legislation  allows  retailers,  distributors,  or  installers  to  utilize  existing  non-compliant  products  if  the  product’s  manufacture  date  is  prior  to  the  effective  date  of  the  applicable  standard.  Because  of  this  sell-through  flexibility,  it  is  not  expected  that  small  business  retailers,  distributors,  or  installers  would  be  disproportionately  impacted  by  any  remaining  stock  issues.  

The  proposed  rule  will  not  regulate  or  impose  special  or  additional  obligations  on  local  governments  or  consumers/product  end  users  that  do  not  engage  in  the  sale,  lease,  or  rental  of  an  affected  product.

2.  Compliance  requirements:  Compliance  with  this  regulation  applies  to  products  manufactured  both  within  and  outside  of  New  York  if  the  products  will  be  sold  within  New  York.  The  reporting,  recordkeeping,  and  other  compliance  requirements  are  the  same  for  any  sized  business.

The  proposed  regulations  will  impose  minimal  additional  reporting  and  recordkeeping  obligations  on  manufacturers,  distributors,  retailers,  and  installers.    

Manufacturers  with  affected  products  sold  in  New  York  must  ensure  their  products  meet  the  standard  requirements  established  by  this  regulation,  are  tested  according  to  the  specified  test  procedure,  and  are  certified  to  a  database  such  as  the  SASD  or  MAEDbS.  These  two  databases  have  been  designed  specifically  to  certify  compliance  with  state  appliance  standards.  Additionally,  the  proposed  efficiency  standards  align  with  standards  adopted  between  one  and  13  other  states.  As  a  result,  a  majority  of  manufacturers  of  these  products  have  already  certified  their  compliant  products  to  these  databases  and  satisfied  existing  requirements.  Given  the  wide  availability  of  these  compliant  products,  most  if  not  all  manufacturers  already  have  products  that  meet  the  standard  requirements.  

For  appliance  standards  set  by  New  York  that  align  directly  with  California  standards,  it  is  expected  that  any  manufacturer  selling  into  the  California  market  will  already  be  listed  on  the  MAEDbS  in  which  case  no  additional  testing  or  certification  steps  will  be  necessary  to  comply  with  the  regulations.  For  product  standards  set  by  New  York  that  align  with  other  states’  standards  that  require  manufacturers  to  list  their  products  on  the  SASD,  no  additional  certification  is  required.  If  a  manufacturer  does  not  have  products  certified  to  either  database,  they  will  need  to  test  their  products,  create  accounts  on  one  or  both  of  the  respective  databases,  and  verify  or  upload  product  data.  A  conservative  estimate  would  be  that  manufacturers  upload  new  product  data  monthly,  with  the  first  month  taking  an  upper  bound  of  three  hours  and  each  subsequent  month  taking  one  hour.  That  would  result  in  an  annual  conservative  certification  estimate  of  15  hours  for  the  first  year  for  one  staff  member  for  a  given  manufacturer,  with  subsequent  years  at  most  12  hours  per  year.  Listing  compliant  products  on  either  the  SASD  or  the  MAEDbS  serves  as  the  reporting  or  recordkeeping  obligation  for  manufacturers;  no  other  reporting  is  required.  SASD  and  MAEDbS  are  developed  for  manufacturers  to  submit  their  data  directly,  however,  manufacturers  may  procure  professional  services  to  list  their  products  in  the  databases.  

Retailers,  distributors,  and  installers  will  have  a  joint  obligation  to  verify  the  products  they  sell  meet  the  applicable  standards.  Both  the  MAEDbS  and  SASD  are  designed  to  be  public  websites  easily  searchable  by  brand,  product  type,  or  model  number.  Retailers,  distributors,  and  installers,  including  small  businesses,  would  be  expected  to  spend  1-5  minutes  per  model  number  to  verify  compliance.  Small  business  retailers,  distributors,  and  installers  will  not  be  required  to  provide  reporting  or  recordkeeping  to  prove  compliance.  It  may  be  more  challenging  for  small  businesses  to  stock  and  sell  compliant  products  that  may  otherwise  be  more  accessible  for  larger  businesses.  However,  these  products  have  been  selected  for  the  wide  availability  of  compliant  products  and  the  same  standards  are  in  place  in  other  states,  so  it  is  not  expected  that  availability  of  compliant  products  will  be  a  significant  barrier.  Is  not  expected  that  retailers,  distributors,  or  installers  would  need  to  utilize  any  types  of  professional  services  to  comply  with  this  regulation,  small  business  retailers  and  distributors  may  choose  to  hire  a  procurement  specialist  who  ensures  that  all  products  purchased  from  manufacturers  comply  with  the  requirements.  

3.  Professional  services:  Small  business  manufacturers  may  seek  professional  services  in  the  form  of  testing  facilities  for  equipment  not  already  certified  by  independent  organizations.  Additionally,  small  business  manufacturers  may  choose  to  utilize  professional  services  such  as  third  party  certifiers  to  certify  their  product  data  to  the  SASD  or  the  MAEDbS.  Since  compliant  products  are  widely  available  and  many  of  the  standard  requirements  are  based  on  existing  and  tested  products,  it  is  expected  that  the  need  for  such  professional  services  will  be  minimal.

It  is  not  expected  that  small  business  retailers,  installers,  and  distributors  would  require  any  types  of  professional  services  to  comply  with  this  regulation,  but  they  may  elect  to  hire  a  procurement  specialist  who  ensures  that  all  products  purchased  from  manufacturers  comply  with  the  requirements.  

4.  Compliance  costs:  NYSERDA  expects  that  all  products  covered  by  this  regulation  have  already  been  tested  for  compliance  with  similar  standards  in  other  states  or  with  voluntary  standards  such  as  ENERGY  STAR  or  WaterSense.  However,  if  a  product  requires  testing,  this  could  range  from  a  one-time  cost  of  $1,000  to  $20,000  per  manufacturer  per  product.  This  significant  range  includes  estimates  for  product  costs,  shipping  to  test  facilities,  cost  to  test,  and  staff  time  to  receive  and  review  the  test  results.  The  testing  costs  will  vary  significantly  given  the  vast  range  of  average  product  costs  for  products  regulated  by  these  standards.  The  SASD  and    MAEDbS  do  not  have  fees  associated  with  certifying  products,  but  certification  will  require  staff  time.  Staff  time  obligations  are  conservatively  estimated  at  15  hours  for  the  first  year  and  12  hours  for  subsequent  years  per  manufacturer.  At  an  estimated  rate  of  $25/hour  (based  on  the  average  2016  annual  New  York  State  (NYS)  employee  salary  in  the  manufacturing  industry  of  $47,881),  the  cost  to  comply  could  be  $375  per  manufacturer  in  year  one  and  $300  per  manufacturer  in  subsequent  years.  

While  small  businesses  have  the  same  obligations  to  certify  products,  the  staff  burden  to  certify  products  may  be  more  challenging  to  manage  than  for  a  larger  manufacturer.  However,  both  testing  and  certification  cost  estimates  vary  based  on  the  number  of  products  offered  and  frequency  of  availability  for  new  products.  As  a  result,  small  business  manufacturers  are  likely  to  have  fewer  product  models  and/or  introduce  new  models  less  often,  so  testing  and  certification  may  be  significantly  less  costly  compared  to  a  larger  manufacturer.  Small  business  retailers,  distributors,  and  installers  will  need  to  ensure  that  products  sold,  leased,  or  rented  comply.  At  a  conservative  average  rate  of  5  minutes  per  product,  confirmation  for  40  complaint  products  (5-10  models  offered  of  4-8  product  categories),  at  an  estimated  rate  of  $25/hour  (based  on  the  average  2016  annual  NYS  employee  salary  in  the  trades  sector  of  $46,384),  could  equal  $83  per  retailer,  distributor,  or  installer  to  ensure  compliance.    While  the  staff  burden  to  verify  compliance  may  be  more  challenging  to  manage  for  a  small  business  than  for  a  larger  company,  it  is  expected  that  the  number  of  models  offered  for  sale  needing  verification  would  roughly  scale  with  the  size  of  the  retail,  distribution,  or  installer  operation.  

5.  Economic  and  technological  feasibility:  

Technologically  Feasible:  All  product  standards  in  this  regulation  have  been  adopted  and  successfully  implemented  in  other  jurisdictions  through  the  U.S.  In  addition  to  being  screened  for  consumer  cost-effectiveness,  all  products  with  proposed  standards  have  been  found  to  have  a  significant  market  share  that  already  meets  the  proposed  standard  requirements,  as  well  as  a  diversity  of  manufacturers  who  produce  the  compliant  products.  In  many  cases,  the  same  manufacturers  make  both  compliant  and  non-compliant  products,  and  will  be  able  to  shift  efforts  to  increase  supply  of  more  efficient,  compliant  products.

Economically  feasible:  Compliance  is  expected  to  be  highly  economically  feasible  for  most  small  businesses  impacted  by  this  regulation.  Manufacturers  who  sell  products  in  any  states  with  the  same  standards  would  already  be  expected  to  meet  their  compliance  obligation  for  New  York.  Small  business  retailers,  distributors,  and  installers  would  be  expected  to  confirm  compliance  for  up  to  $83  of  staff  time.  Additionally,  the  design  of  the  regulation  allows  for  the  sell  through  of  in-stock  non-compliant  products  manufactured  before  the  effective  date  of  the  regulation.  While  NYSERDA  was  not  able  to  identify  any  small  business  manufacturers  in  New  York  producing  only  non-compliant  products,  the  costs  for  testing  and  certification  would  still  be  feasible.  

6.  Minimizing  adverse  impact:  The  enabling  legislation  for  this  regulation  allows  for  sell  through  of  in-stock  non-compliant  products  as  long  as  they  were  manufactured  before  the  effective  date  of  this  rule.  This  minimizes  the  largest  potentially  adverse  impact  to  be  incurred  by  a  small  business  retailer,  distributor,  or  installer.  Additionally,  NYSERDA  considered  different  timetables,  reporting  requirements,  and  possible  exemptions  in  order  minimize  any  adverse  impact  of  the  rule  on  small  businesses  and  local  governments.  Because  of  the  nature  of  setting  minimum  performance  requirements  across  products  sold,  leased,  or  rented  throughout  New  York,  performance  or  outcome  standards  rather  than  design  or  input  standards  was  not  a  feasible  approach.    Furthermore,  because  the  products  impacted  by  this  rule  have  a  large  supply  chain  outside  of  New  York  and  complaint  products  are  both  widely  available  and  have  been  selected  based  on  cost-effectiveness,  an  exemption  from  the  rule  for  impacted  rural  areas  was  not  established.  It  is  expected  if  small  businesses  are  not  able  to  comply  with  the  rule,  it  will  be  because  they  are  unaware  of  the  rule  and  thus  have  not  adjusted  their  stocking  or  ordering  practices  in  anticipation  of  compliance.  

NYSERDA  intends  to  provide  education  and  outreach  about  these  regulations  to  small  businesses  before  the  regulation  takes  effect  180  days  after  adoption,  to  help  ensure  they  are  informed  and  equipped  to  comply  with  the  regulation  once  it  becomes  effective.  

7.  Small  business  and  local  government  participation:  Upon  publication  of  the  Notice  of  Proposed  Rulemaking,  NYSERDA  will  notify  small  businesses  and  local  governments  about  the  regulation  and  the  opportunity  for  public  comment,  as  well  as  publish  a  general  notice  of  the  proposed  rulemaking.
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1.  Statutory  authority:    Sections  15  and  16  of  the  “Advanced  Building  Codes,  Appliance  and  Equipment  Efficiency  Standards  Act  of  2022”  (the  “Appliance  Standards  Act”)  and    Energy    Law  Section  16-105,  as  amended,    directs    NYSERDA  to  adopt  “regulations  establishing  procedures  for  testing  the  energy  reduction,  water  conservation,  greenhouse  gas  reduction,  and/or  increased  demand  flexibility  associated  with”  any  products  subject  to  adopted  Federal  Efficiency  Standards,  if  such  Federal  Efficiency  standards  have  been  “withdrawn,  repealed,  voided,  or  otherwise  ceases  to  remain  in  effect.”    Energy  Law  Sections  16-104(1)  and  (2),  as  amended,  authorizes  and  directs  NYSERDA  to  “adopt  regulations  establishing  efficiency  standards  for  the  products  listed  in  paragraphs  (a)  through  (xx)  of”  Section  16-104.    Energy  Law  Section  16-104(2),  as  amended,  authorizes  and  directs  NYSERDA  to  adopt  regulations  establishing  efficiency  standards,  procedures  for  testing,  and  procedures  for  manufacturers  to  certify  compliance,  and  such  other  matters  as  required  to  ensure  proper  implementation  and  enforcement;  Public  Authorities  Law  (PAL)  Sections  1854(1),  (2),  (7),  and  (11))  establishes  NYSERDA’s  the  purpose,  powers,  and  duties  toward  energy  conservation  technology;    PAL  Section  1855  (4)  (10),  and  (17)  grants  to  NYSERDA  the  general  power  to  make  rules  and  regulation  for  the  fulfillment  of  its  corporate  purposes;  State  Administrative  Procedures  Act  Section  102  generally  authorizes  the  promulgation  of  rules  and  regulation.    

2.  Legislative  objectives:  To  establish  minimum  energy  and  water  conservation  standards  for  products  sold  or  offered  for  sale,  leased  or  offered  for  lease,  rented  or  offered  for  rent,  and  installed  or  offered  to  install  in  New  York  as  directed  by  the  Appliance  Standards  Act;  to  advance  the  stated  purpose  of  the  Energy  Law    to  promote  the  clean  energy  and  climate  agenda;  and  to  promulgate  appliance  standards  and  testing  protocols  that  advance  the  legislative  mandate  contained  in  the  Climate  Leadership  and  Community  Protection  Act  of  2019  (CLCPA)  of  reducing  22  million  metric  tons  of  carbon  dioxide  equivalent  (MMTCO2e)  through  energy  efficiency  and  electrification  improvements.    

3.  Needs  and  benefits:  The  purpose  of  the  rulemaking  is  to  increase  the  installation  and  use  of  appliances  within  the  State  of  New  York  that  meet  or  exceed  minimum  energy  or  water  conservation  standards.  The  U.S.  Department  of  Energy  (DOE)  estimates  that  buildings  account  for  approximately  32%  of  energy  consumption,  74%  of  water  used;  and  21%  of  carbon  dioxide  emissions  produced  in  the  United  States,  making  emissions  reductions  in  this  sector  an  essential  component  of  New  York’s  effort  to  achieve  the  significant  decarbonization  targets  established  by  the  CLCPA.  The  proposed  action  is  needed  to  reduce  this  major  source  of  energy  consumption.

Analysis  of  the  annual  energy,  water,  net  present  value,  and  avoided  pollution  for  each  proposed  appliance  standard  indicates  that  the  implementation  of  the  proposed  standards  will  conserve  up  to  1.49  TWh  of  electricity,  26  billion  gallons  of  water,  and  71  MMtherms  of  oil  and  gas  annually  by  2035,  which  represents  a  net  present  value  for  New  York  consumers  of  approximately  $1.3B  from  2030-2035  and  $2.3B  over  product  lifetimes  when  fully  implemented.  Full  implementation  of  the  standards  would  result  in  the  avoidance  of  approximately  6.5  million  metric  tons  of  CO2e  emissions  through  2035.      

4.  Costs:  Costs  to  Local  Government:  There  are  no  mandates  placed  directly  on  local  governments  and,  therefore,  no  additional  costs  will  result  directly  from  this  rule.

Costs  to  private  regulated  parties:  The  costs  and  benefits  of  the  proposed  regulation  were  evaluated  relative  to  each  affected  product  by  examining  annual  product  shipments,  per-unit  energy  and  water  savings,  product  lifetime,  and  per-unit  incremental  costs.    NYSERDA  estimates  that  retailers,  distributors,  and  installers  of  affected  products  within  the  State  of  New  York  may  incur  a  direct,  one-time,  cost  ranging  from  a  low  of  $0  to  upwards  of  $83  to  verify  product  compliance,  and  that  manufacturers  may  incur  a  direct,  one-time,  cost  ranging  from  a  low  of  $0  to  upwards  of  $20,375  per  manufacturer  required  to  comply  with  this  regulation.  It  is  not  anticipated  that  the  proposed  regulation  will  impose  a  direct  cost  on  individual  consumers,  homeowners,  or  commercial  users  of  affected  appliances  who  are  not  engaged  in  the  business  of  manufacturing,  selling,  distributing,  or  installing  of  affected  products.    

The  significant  range  in  manufacturer  cost  is  driven  by  product  testing  costs  and  is  based  on  the  diversity  of  products  being  impacted  by  this  regulation.  However,  NYSERDA  expects  that  all  manufacturers  selling  these  products  in  New  York  will  already  be  testing  their  products  to  show  compliance  with  other  state  appliance  standards  and  will  therefore  will  not  incur  additional  expenses.  The  majority  of  manufacturers  with  regulated  products  are  not  based  within  New  York.

For  a  manufacturer,  retailer,  distributor,  or  installer  who  is  already  complying  with  similar  regulations  in  other  states,  including  neighboring  states  of  New  Jersey,  Massachusetts,  and  Vermont,  it  is  expected  that  there  is  no  additional  cost  to  comply  in  New  York.  

For  retailers,  distributors,  and  installers  who  sell  regulated  products  but  are  not  already  complying  with  similar  regulations  in  other  states,  it  is  estimated  that  verifying  whether  a  product  is  compliant  via  the  California  Energy  Commission’s  Modernized  Appliance  Efficiency  Database  System  (MAEDbS)  or  the  Northeast  Energy  Efficiency  Partnership’s  State  Appliance  Standard  Database  (SASD)  would  take  1-5  minutes  per  product.  At  an  estimate  of  40  products  at  a  rate  of  $25/hour,  that  could  cost  retailers,  distributors,  and/or  installers  up  to  approximately  $83  in  staff  time  to  verify  compliance  with  the  regulations.  

For  manufacturers  that  are  testing  regulated  products  but  not  currently  certifying  them  to  the  MAEDbS  or  SASD,  it  is  conservatively  estimated  that  certification  could  require  up  to  15  hours  in  the  first  year  and  12  hours  in  subsequent  years  (approximately  one  hour  per  month  for  new  products).  At  a  rate  of  $25/hr,  that  could  cost  manufacturers  upwards  of  $375  in  staff  time  to  comply  with  the  regulation  in  year  one,  and  $300  in  subsequent  years.    

For  manufacturers  who  are  not  currently  testing  their  regulated  products  and  would  therefore  be  required  to  test  and  certify  their  products  to  the  MAEDbS  or  SASD,  testing  costs  are  estimated  to  range  from  $1,000  to  $20,000  as  a  onetime  cost  for  each  product  model  being  sold,  as  well  as  the  certification  costs  conservatively  estimated  at  $375  per  manufacturer  for  the  first  year  and  $300  per  manufacturer  for  subsequent  years.  

Costs  to  NYSERDA:  Administration  of  this  regulation  is  estimated  at  0.5  full  time  employee  (FTE)  with  addition  $500,000  per  year  of  consultant  support  for  certification  databases,  compliance  certification,  and  technical  assistance  programs.  

Costs  to  other  State  Agencies:  There  are  no  additional  costs  to  other  State  Agencies  as  a  result  of  this  regulation.      

5.  Local  government  mandates:  Adoption  of  the  proposed  rule  would  not  impose  any  mandates  on  local  governments.

6.  Paperwork:  Paperwork  requirements  are  minimal.    It  is  anticipated  that  manufacturer  testing  and  certification  will  occur  through  internet-based  portals  with  no  physical  paperwork  requirements,  and  that  no  paperwork  will  be  required  from  retailers,  distributors,  or  installers.

7.  Duplication:  The  proposal  does  not  duplicate,  nor  is  it  inconsistent  with  any  other  existing  Federal  or  State  regulations  or  statutes,  although  several  state  and  local  requirements  may  apply  to  affected  activities.    

Federal  preemption:  NYSERDA  has  determined  that  there  are  currently  no  federal  energy  conservation  standards  with  preemptive  effect  (10  CFR  Part  430)  for  the  product  categories  identified  in  the  proposed  rule.      Certain  plumbing  product  categories  are  explicitly  exempted  from  preemptive  effect  under  a  federal  waiver  granted  under  federal  law.  As  a  result,  NYSERDA  is  not  federally  preempted  from  adopting  the  proposed  standards.  Nor  does  the  proposed  rule  conflict  with  any  prior  appliance  efficiency  standards  set  by  New  York  under  the  Appliance  and  Equipment  Energy  Efficiency  Standards  Act  of  2005.  

New  York  Building  Code:  The  New  York  State  plumbing  code  mandates  water  efficiency  requirements  for  showerheads,  faucets,  toilets,  and  urinals,  including  maximum  flow  rates,  which  are  applicable  to  permitted  building  construction  activities,  such  as  new  construction  or  permitted  retrofits.  The  proposed  appliance  standards  will  apply  to  a  broader  scope  of  products.    The  New  York  City  Energy  Conservation  Code  (NYCECC)  has  efficacy  standards  for  whole-house  mechanical  ventilation  system  fans,  applicable  only  to  permitted  projects.  The  proposed  standards  will  apply  to  all  in-scope  products  sold  or  offered  for  sale  in  the  state.

The  NYCECC,  New  York  City  Department  of  Transportation  (DOT)  manual,  and  New  York  State  DOT  manual  New  York  State  and  New  York  City  have  a  wide  array  of  lighting  requirements  and  guidelines,  however,  the  proposed  standards  will  apply  to  all  similar  products  sold  or  offered  for  sale,  lease  or  offered  for  lease,  and  rent  or  offered  for  rent  in  the  state.

(1)  Parking  lot  luminaires:  The  NYCECC  has  numerous  requirements  for  parking  lot  luminaires.  The  proposed  standards  will  limit  inefficient  technologies  and  may  facilitate  with  parking  lot  luminaire  efficiency  requirements.  

(2)  Streetlight  luminaires:  This  program  calls  for  at  least  500,000  streetlights  across  the  state  to  be  replaced  by  LEDs  by  2025.  The  proposed  standards  will  limit  inefficient  technologies  and  may  facilitate  compliance  with  the  efforts  to  retrofit  all  New  York  City  streetlights  with  LEDs,  and  in  line  with  the  Smart  Street  Lighting  New  York  effort  from  the  New  York  Power  Authority.  

(3)  Highway  luminaires:  The  proposed  standards  do  not  directly  conflict  with  the  specifications  contained  in  the  New  York  State  DOT’s  Highway  Design  Manual  for  lighting  used  on  highways.  

(4)  Area  luminaires:  The  NYCECC  contains  lighting  power  allowances  for  building  grounds  (walkways,  dining  areas,  stairways,  pedestrian  tunnels,  and  landscaping).  The  allowances  range  from  0.03  W/sf  to  21  W/sf  depending  on  the  space  type  and  zone.  The  proposed  standards  will  limit  inefficient  technologies  and  may  ease  compliance  with  lighting  power  allowances.

8.  Alternatives:  In  passing  the  Appliance  Standards  Act,  the  New  York  State  Legislature  directed  NYSERDA  to  promulgate  the  proposed  regulations.    The  alternatives  considered  were  an  evaluation  of  different  available  standard  levels  for  individual  products  and  an  evaluation  of  existing  alternative  regulatory  or  policy  approaches  that  attempted  to  achieve  the  same  or  comparable  energy,  water,  and  greenhouse  gas  savings.

For  alternative  standard  levels,  NYSERDA  compared  existing  product  standards  originating  from  the  Appliance  Standards  Awareness  Project  (ASAP)  States  Go  First  report  or  California  Energy  Commission  requirements,  or  both.  To  determine  the  suitability  of  the  proposed  rule,  NYSERDA  reviewed  factors  such  as:  current  market  share;  technical  feasibility;  incremental  cost;    range  of  manufacturers  offering  compliant  product;  consumer  and  environmental  benefits;  alignment  and  consistency  with  other  state  standards,  and:  the    effectiveness  of  alternative  regulatory  and  policy  mechanisms  that  promote  the  use  of  more  efficient  appliances.  Incentive  programs  and  building  codes  were  determined  less  effective  because  of  their  limited  scope  and  application.    Appliance  standards  address  products  installed  as  part  of  construction  or  renovation  as  well  as  those  supplied  by  building  occupants,  or  otherwise  not  subject  to  building  permits.  Such  complementary  programs  were  not  suitable  alternatives  because  of  their  inability  to  achieve  the  same  impact.  

9.  Federal  standards:  Federal  standards  for  such  products  as  commercial  battery  chargers,  plumbing  fittings and fixtures, linear florescent lamps, air purifiers, gas fireplaces, replacement  dedicated  pool  pump  motors were  examined  and  no  preemptive  federal  energy  conservation  standards  for  the  products  addressed  by  the  proposed  standards  were  identified.    

10.  Compliance  schedule:  According  to  Section  16-106  of  the  Appliance  Standards  Act,  no    efficiency  standard  shall  become  effective  for  a  product  less  than  180  days  after  it  becomes  final.  However,  no  standard  adopted  pursuant  to  the  Appliance  Standards  Act  will  become  effective  if  federal  government  energy  efficiency  performance  standards  regarding  such  product  preempt  state  standards,  unless  preemption  has  been  waived  pursuant  to  federal  law.    













Summary of Proposed Rule

New Part 509 would establish Appliance and Equipment Efficiency Standards and is summarized as follows: Under Section 509.1 the Part applies to any new products of the types listed which are sold, or offered for sale, leased or offered for lease, rented or offered for rent, or installed or offered to install in New York State unless pre-empted federal appliance standards are in effect for such product. 

The purpose of this Part is to: (i) establish appliance and equipment efficiency standards and certification procedures for product types listed in this Part; (2) promulgate new technical specifications and testing protocols for the certification, and enforcement of such appliance and equipment efficiency standards for the products and items listed in this Part; and (3) establish performance metrics and/or prescriptive design requirements associated with each regulated category of products listed in this Part in order to reduce energy consumption, reduce water consumption, and reduce greenhouse gas emissions associated with energy consumption and/or increase demand flexibility.

Section 509.2 sets forth definitions of terms used throughout this Part.

[bookmark: _GoBack]Section 509.3 establishes the definitions applicable to air purifiers, standard requirements and test procedures for air purifiers that align with the 2021 ASAP Model Bill and ENERGY STAR V1.2. 

Section 509.4 establishes the definitions applicable to commercial battery chargers, standard requirements and test procedures for commercial battery chargers that align with California’s Appliance Efficiency Standards (Title 20). 

Section 509.5 establishes the definitions applicable to commercial dishwashers, standard requirements and test procedures for commercial dishwashers that align with ENERGY STAR V2.0. 

Section 509.6 establishes the definitions applicable to commercial fryers, standard requirements and test procedures for commercial fryers that align with ENERGY STAR V2.0.

Section 509.7 establishes the definitions applicable to commercial hot food holding cabinets, standard requirements and test procedures for commercial hot food holding cabinets that align with ENERGY STAR V2.0. 

Section 509.8 establishes the definitions applicable to commercial ovens, standard requirements and test procedures for commercial ovens that align with ENERGY STAR V2.2. 

Section 509.9 establishes the definitions applicable to commercial steam cookers, standard requirements and test procedures for commercial steam cookers that align with ENERGY STAR V1.2. 

Section 509.10 establishes the definitions applicable to computers, standard requirements and test procedures for computers that align with California’s Appliance Efficiency Standards (Title 20).

Section 509.11 establishes the definitions applicable to computer monitors, standard requirements and test procedures for computer monitors that align with California’s Appliance Efficiency Standards (Title 20).

Section 509.12 establishes the definitions applicable to electric vehicle supply equipment, standard requirements and test procedures for electric vehicle supply equipment that align with ENERGY STAR V1.0, revised April 2017. 

Section 509.13 establishes the definitions applicable to faucets, standard requirements and test procedures for faucets that align with California’s Appliance Efficiency Standards (Title 20).

Section 509.14 establishes the definitions applicable to federally exempt linear fluorescent lamps (including High CRI, cold temperature, and impact resistant fluorescent lamps), standard requirements and test procedures for federally exempt linear fluorescent lamps that align with 2021 ASAP Model Bill. 

Section 509.15 establishes the definitions applicable to gas fireplaces and standard requirements for gas fireplaces that align with 2021 ASAP Model Bill.

Section 509.16 establishes the definitions applicable to lawn spray sprinklers, standard requirements and test procedures for lawn spray sprinklers that align with WaterSense V1.0. 

Section 509.17 establishes the definitions applicable to portable electric spas, standard requirements and test procedures for portable electric spas that align with California’s Appliance Efficiency Standards (Title 20). 

Section 509.18 establishes the definitions applicable to showerheads, standard requirements and test procedures for showerheads that align with California’s Appliance Efficiency Standards (Title 20).

Section 509.19 establishes the definitions applicable to water closets, standard requirements and test procedures for water closets that align with WaterSense and California’s Appliance Efficiency Standards (Title 20). 

Section 509.20 establishes the definitions applicable to urinals, standard requirements and test procedures for urinals that align with California’s Appliance Efficiency Standards (Title 20) 

Section 509.21 establishes the definitions applicable to residential ventilation fans, standard requirements and test procedures for residential ventilation fans that align with the 2021 ASAP Model Bill. 

Section 509.22 establishes the definitions applicable to water coolers, standard requirements and test procedures for water coolers that align with ENERGY STAR V2.0. 

Section 509.23 establishes the definitions applicable to replacement dedicated-purpose pool pump motors, standard requirements and test procedures for replacement dedicated-purpose pool pump motors that align with California’s Appliance Efficiency Standards (Title 20). 

Sections 509.24 through 509.34 establish placeholder sections where state-level energy and water conservation standards may be developed for the following product categories: Section 509.24 - Consumer Audio and Video Products; Section 509.25 - Portable  Light  Fixtures; Section  509.26 - Telephones; Section  509.27 - Light  Emitting  Diode  Lamp; Section  509.28 - Commercial  Clothes  Dryer; Section  509.29  - Imaging  Equipment; Section  509.30 - Landscape  Irrigation  Controllers; Section  509.31 - Outdoor  Lighting; Section  509.32 - Plug-in  Luminous  Signs; Section  509.33 - Small  Network  Equipment; and Section  509.34 - Tub  Spout  Diverts.

Section 509.35 through 509.52 list the following product categories that are excluded from this regulation because current  federal  efficiency  standards  preempt  the  state  regulation: 509.35 - Commercial  and  Industrial  Fans  and  Blowers; 509.36 - Automatic  Commercial  Ice  Cube  Machine; 509.37 - Ceiling  Fan  Light  Kits; 509.38 - Commercial  Pre-Rinse  Spray; 509.39 - Commercial  Refrigerators,  Freezers  and  Refrigerator-Freezer; 509.40 - Illuminated  Exit  Signs; 509.41 - Incandescent  Reflector  Lamps; 509.42  Very  Large  Commercial  Packaged  Air  Conditioning  and  Heat  Pumps; 509.43 - Metal  Halide  Lamp  Fixtures; 509.44 - Vehicular  Traffic  Signal  Modules; 509.45 - Pedestrian  Traffic  Signal  Modules; 509.46 - Power  Supplies; 509.47 - Torchiere  Lighting  Fixtures; 509.48 - Unit  Heaters; 509.49 - Air  Compressors; 509.50 - General  Service  Lamps; 509.51 - Portable  Air  Conditioners; 509.52 -  Uninterruptible  Power  Supplies. 

The regulation also reserves six sections for any products yet to be identified but may have efficiency standards established in the future.

Section 509.59 addresses conflicts  that exist  with  the  Uniform  Fire  Prevention  and  Building  Code  (Uniform  Code)  for  product  categories  of  faucets,  showerheads,  water  closets  and  urinals at sections  509.13,  509.18,  509.19,  and  509.20, respectively.  The  efficiency  standards  promulgated  pursuant  to  this  Part  shall  apply  to  the  sale,  offer  for  sale,  lease,  offer  for  lease,  and  rent  or  offer  for  rent  of  such  products  enumerated  in  this  section.  The  efficiency  standards  shall  not  apply  to  the  installation  or  offer  to  install  such  products  enumerated  in  this  section.

Section 509.60 establishes product certification and compliance requirements. Certification  of  products  to  verify  they  meet  the  standard  levels  established  in this Part  is  important  to  ensure  compliance  with  this  regulation.  Products  subject  to  the  regulations  in  this  Part  will  be  required  to  certify  compliance  and  may  do  so  through  the  following  methods:    (1)  the  Northeast  Energy  Efficiency  Partnerships  (NEEP)  State  Appliance  Standards  Database  (SASD)  for  all  products  covered  within  the  SASD;  (2)  the  California  Energy  Commissions  Modernized  Appliance  Efficiency  Database  System  (MAEDbS)  for  all  other  products;  or  (3)  should  neither  of  those  databases  be  applicable  to  a  particular  product,  a  product  may  be  certified  by  other  substantively  equivalent    methods,  if  approved  by  NYSERDA  in  advance  of  their  use.    Directions  on  how  to  complete  the  compliance  certification  can  be  found  at  www.nyserda.ny.gov/appliance-standards/compliance.

Section 509.61 lists the regulation’s referenced materials and where they may be obtained.
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Notice
of
Proposed
Rule
Making
(SUBMITTING
AGENCY)
[
]
Approval
has
been
granted
by
Executive
to
propose
this
rule
making.
[
]
This
rule
making
does
not
require
Executive
Chamber
approval 
.
NOTE:
Typing
and
submission
instructions
are
at
the
end
of
this
form.
Please
be
sure
to
COMPLETE
ALL
ITEMS.
Incomplete
forms
will
be
cause
for
rejection
of
this
notice.
1.
A.
Proposed
action:
Title
NYCRR
Title
NYCRR
Title
NYCRR
Title
NYCRR
Title
NYCRR
Title
NYCRR
B.
[
]
This
is
a
consensus
rule
making.
A
statement
is
attached
setting
forth
the
agency’s
determination
that
no
person
is
likely
to
object
to
the
rule
as
written
[SAPA
§202(1)(b)(i)].
C.
[
]
This
rule
was
previously
proposed
as
a
consensus
rule
making
under
I.D.
No.
_________________
.
Attached
is
a
brief
description
of
the
objection
that
caused/is
causing
the
prior
notice
to
be
withdrawn
[SAPA
§202(1)(e)].
D.
[
]
This
rule
is
proposed
pursuant
to
[SAPA
§207(3)],
5-Year
Review
of
Existing
Rules
(see
also
item
16).
2. Statutory
authority
under
which
the
rule
is
proposed:
3. Subject
of
the
rule:
4. Purpose
of
the
rule:
5. Public
hearings
(check
box
and
complete
as
applicable):
[
]
A
public
hearing
is
not
scheduled.
(
SKIP
TO
ITEM
8
)
[
]
A
public
hearing
is
required
by
law
and
is
scheduled
below.
(
Note
:
first
hearing
date
must
be
at
least
60
days
after
publication
of
this
notice unless a different time is specified in statute.)
[
]
A
public
hearing
is
not
required
by
law,
but
is
scheduled
below.
-
..\..\..\U0093704\Desktop\NYCRR\clip button.gif
Chamber
NOTICE
OF
PROPOSED
RULE
MAKING
(Rev.
1/18)
PAGE
2
OF
5
Time:
Date:
Location:
6. Interpreter
services
(check
only
if
a
public
hearing
is
scheduled):
[
]
Interpreter
services
will
be
made
available
to
hearing
impaired
persons,
at
no
charge,
upon
written
request
to
the
agency
contact
designated
in
this
notice.
7. Accessibility
(check
appropriate
box
only
if
a
public
hearing
is
scheduled):
[
]
All
public
hearings
have
been
scheduled
at
places
reasonably
accessible
to
persons
with
a
mobility
impairment.
[
]
Attached
is
a
list
of
public
hearing
locations
that
are
not
reasonably
accessible
to
persons
with
a
mobility
impairment.
An
explanation
is
submitted
regarding
diligent
efforts
made
to
provide
accessible
hearing
sites.
8. Terms
of
rule
(SELECT
ONE
SECTION):
A.
[
]
The
full
text
of
the
rule
is
attached
because
B.
[
]
A
summary
of
the
rule
C.
[
]
Pursuant to SAPA §202(7)(b), the agency elects to print a description of the subject, purpose and substance of the rule as defined in SAPA §102(2)(a)(ii) [Rate Making]. Web posting of full text of such rule is not required [SAPA §202(1)(a)].
9. The
text
of
the
rule
and
any
required
statements
and
analyses
may
be
obtained
from:
Agency
contact
Agency
Name
Office
address
Telephone
E-mail:
10. Submit
data,
views
or
arguments
to
(complete
only
if
different
than
previously
named
agency
contact):
Agency
contact
Agency
name
 Office
address
Telephone
E-mail:
is
attached
because
the
full
text
of
the
rule
exceeds
2,000
words.
words.
2,000
exceed
not
does
it
[
]
Full text is posted on the following State website. [Pursuant to SAPA §202(7)(d), provide sufficient information to enable the public to access the full text without extensive searching. For example, provide a URL or a title to either a webpage or a specific section of the website where the full text is posted]:
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11. Public
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will
be
received
until:
[
]
60
days
after
publication
of
this
notice
(MINIMUM
public
comment
period).
[
]
5
days
after
the
last
scheduled
public
hearing
required
by
statute
(MINIMUM,
with
required
hearing).
]
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(
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)
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12.
A
prior
emergency
rule
making
for
this
action
was
previously
published
in
the
issue
of
the
Register,
I.D.
No.
.
13. Expiration
date
(check
only
if
applicable):
[
]
This
proposal
will
not
expire
in
365
days
because
it
is
for
a
"rate
making"
as
defined
in
SAPA
§102
(2)(a)(ii).
14. Additional
matter
required
by
statute:
[
]
Yes
(include
below
material
required
by
statute).
[
]
No
additional
material
required
by
statute.
[
]
[
]
This
rule
was
not
under
consideration
at
the
time
this
agency
submitted
its
Regulatory
Agenda
for
publication
in
the
Register.
[
]
Not
applicable.
16.
Review
of
Existing
Rules
(ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
This
rule
is
proposed
pursuant
to
SAPA
§207
(item
1D
applies)
(check
applicable
boxes)
:
[
]
Attached
is
a
statement
setting
forth
a
reasoned
justification
for
modification
of
the
rule.
Where
appropriate,
include
a
discussion
of
the
degree
to
which
changes
in
technology,
economic
conditions
or
other
factors
in
the
area
affected
by
the
rule
necessitate
changes
in
the
rule.
[
]
Attached
is
an
assessment
of
public
comments
received
by
the
agency
in
response
to
its
publication
of
a
list
of
rules
to
be
reviewed.
[
]
An
assessment
of
public
comments
is
not
attached
because
no
comments
were
received.
[
]
Not
applicable.
-
This rule was a Regulatory Agenda item for this agency in the following issue of the 
State
Register: 
.
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15. Regulatory
Agenda
(See
SAPA
§202-d[1])
:
-
[
]
Full text is posted on the following State website. [Pursuant to SAPA §202(7)(d), provide sufficient information to enable the public to access the full text without extensive searching. For example, provide a URL or a title to either a webpage or a specific section of the website where the full text is posted]:
17.
Regulatory
Impact
Statement
(RIS)
(SELECT
AND
COMPLETE
ONE;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS,
EXCLUDING
SUMMARIES
OF
STUDIES,
REPORTS
OR
ANALYSES
[Needs
and
Benefits]):
A.   The attached RIS contains:
[
]
The
full
text
of
the
RIS.
[
]
A
summary
of
the
RIS.
[
]
A
consolidated
RIS,
because
this
rule
is
one
of
a
series
of
closely
related
and
simultaneously
proposed
rules
or
is
virtually
identical
to
rules
proposed
during
the
same
year.
B.   A RIS is not attached, because this rule is:
[
]
subject
to
a
consolidated
RIS
printed
in
the
Register
under
I.D.
No.:
;
issue
date:
.
[
]
exempt,
as
defined
in
SAPA
§102(2)(a)(ii)
[Rate
Making].
[
]
exempt,
as
defined
in
SAPA
§102(11)
[Consensus
Rule
Making].
C.
[
]
 A
statement
is
attached
claiming
exemption
pursuant
to
SAPA
§
202-a
(technical
amendment).
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[Consensus
Rule
Making].
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18.
Regulatory
Flexibility
Analysis
(RFA)
for
small
businesses
and
local
governments
(SELECT
AND
COMPLETE
ONE;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS):
A.   The attached RFA contains:
[
]
The
full
text
of
the
RFA.
[
]
A
summary
of
the
RFA.
[
]
A
consolidated
RFA,
because
this
rule
is
one
of
a
series
of
closely
related
rules.
B.
[
]
A
statement
is
attached
explaining
why
a
RFA
is
not
required.
This
statement
is
in
scanner
format
and
explains
the
agency's
finding
that
the
rule
will
not
impose
any
adverse
economic
impact
or
reporting,
recordkeeping
or
other
compliance
requirements
on
small
businesses
or
local
governments
and
the
reason(s)
upon
which
the
finding
was
made,
including
any
measures
used
to
determine
that
the
rule
will
not
impose
such
adverse
economic
impacts
or
compliance
requirements.
C.   A RFA is not attached, because this rule:
[
]
is
subject
to
a
consolidated
RFA
printed
in
the
Register
under
I.D.
No.:
;
issue
date:
.
[
]
is
exempt,
as
defined
in
SAPA
§102(2)(a)(ii)
[Rate
Making].
[
]
is
exempt,
as
defined
in
SAPA
§102(11)
[Consensus
Rule
Making].
19.
Rural Area Flexibility Analysis (RAFA)
(SELECT AND COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS):
A.   The attached RAFA contains:
[
]
The full text of the RAFA.
[
]
A summary of the RAFA.
[
]
A
consolidated
RAFA,
because
this
rule
is
one
of
a
series
of
closely
related
rules.
B.
[
]
A
statement
is
attached
explaining
why
a
RAFA
is
not
required.
This
statement
is
in
scanner
format
and
explains
the
agency's
finding
that
the
rule
will
not
impose
any
adverse
impact
on
rural
areas
or
reporting,
recordkeeping
or
other
compliance
requirements
on
public
or
private
entities
in
rural
areas
and
the
reason(s)
upon
which
the
finding
was
made,
including
what
measures
were
used
to
determine
that
the
rule
will
not
impose
such
adverse
impact
or
compliance
requirements.
C.   A RAFA is not attached, because this rule:
[
]
is
subject
to
a
consolidated
RAFA
printed
in
the
Register
under
I.D.
No.:
;
issue
date:
.
[
]
is
exempt,
as
defined
in
SAPA
§102(2)(a)(ii)
[Rate
Making].
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20.
Job
Impact
Statement
(JIS)
(SELECT
AND
COMPLETE
ONE;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS):
A.   The attached JIS contains:
[
]
The
full
text
of
the
JIS.
[
]
A
summary
of
the
JIS.
[
]
A
consolidated
JIS,
because
this
rule
is
one
of
a
series
of
closely
related
rules.
B.
[
]
A
statement
is
attached
explaining
why
a
JIS
is
not
required.
This
statement
is
in
scanner
format
and
explains
the
agency's
finding
that
the
rule
will
not
have
a
substantial
adverse
impact
on
jobs
and
employment
opportunities
(as
apparent
from
its
nature
and
purpose)
and
explains
the
agency’s
finding
that
the
rule
will
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities;
except
when
it
is
evident
from
the
subject
matter
of
the
rule
that
it
could
only
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities,
the
statement
shall
include
a
summary
of
the
information
and
methodology
underlying
that
determination.
[
]
A
JIS/Request
for
Assistance
[SAPA
§201-a(2)(c)]
is
attached.
C.   A JIS is not attached, because this rule:
[
]
is
subject
to
a
consolidated
JIS
printed
in
the
Register
under
I.D.
No.:
;
issue
date:
.
[
]
is
exempt,
as
defined
in
SAPA
§102(2)(a)(ii)
[Rate
Making].
[
]
is
proposed
by
the
State
Comptroller
or
Attorney
General.
AGENCY
CERTIFICATION
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by
the
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who
PREPARED
the
notice.)
I
have
reviewed
this
form
and
the
information
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with
it.
The
information
contained
in
this
notice
is
correct
to
the
best
of
my
knowledge.
I
have
reviewed
Article
2
of
SAPA
and
Parts
260
through
263
of
19
NYCRR,
and
I
hereby
certify
that
this
notice
complies
with
all
applicable
provisions.
Name
Signature
Address
Telephone
E-Mail
Date
Please
read
before
submitting
this
notice:
1. Except
for
this
form
itself,
all
text
must
be
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