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Thank you for this opportunity for Civics United for Railroad Environmental Solutions Inc. to 

provide testimony. https://climate.ny.gov. This scope does not include Climate Leadership and 

Community Protection policies, laws, and practices that already exist in other states and in the 

New York City region. The DAC does not include railyards and adjacent tracks in neighborhoods 

used for yard operations. Please amend the scope and DAC in the following ways so that New 

York State can truly claim World Leadership in Climate Leadership and Community Protection. 

 

DAC Comments: 

• The scope includes a strategy to "Fund low-emission zones and car-free streets: The State 

should prioritize investments in local projects that establish low-emission transportation 

zones, car-free streets, and similar concepts that encourage travelers to take alternative 

transportation modes and support the infrastructure required to shift freight to lower-

emission modes, like rail, cargo bikes, and electric trucks." However, today freight rail in NYS 

is outmoded and creates pollution hot spots. Railroads got Legacy Fleet locomotives that are 

still being used excluded from the Clean Air Act. Older locomotives used in NYS are not a "low 

emission mode," which is why California has taken steps to tax their carbon emissions first, 

and then eventually ban them.  

 

The California Air Resources Board has studied pollution from railyards ("Railyard Health Risk 

Assessments and Mitigation Measures," accessed May 25, 2022, 

 https://ww2.arb.ca.gov/resources/documents/railyard-health-risk-assessments-and-mitigation-

measures), determined there are harms, and developed strategies and taken actions to address 

harms. New York State has not. See the California Air Resources Board's web page entitled, "Reducing 

Rail Emissions in California," California Air Resources Board, https://ww2.arb.ca.gov/our-

work/programs/reducing-rail-emissions-california, accessed May 22, 2022, which provides a road map 

for NYS's Climate Leadership and Community Protection aspirations in this regard. 

 

Families by freight railyards -- from Stillwater/Mechanicville to Fresh Pond Yard -- are exposed to 

pollution and noise from rail yard operations that create health risks because railroads have failed to 

modernize their fleets to Tier 4 emissions standards. Also, the railroads are hauling unenclosed, 

landfill-bound waste  that emits spillage, blowoff,  leachate, and odors.  

 

Polluted community air creates health risks. Neighborhoods in Queens by freight rail operations -- only 

some of which are designated as Disadvantaged Communities -- have experienced double the Covid 

rates per 100,000 people as Queens as a whole, and more than double the NYC rate.  

 

Although some communities by railyards are designated Disadvantaged under the draft criteria, 

others are not. NYS must specifically include a 1 km. zone around railyards and adjacent tracks in 

neighborhoods where yard operations take place daily as a factor in determining a Disadvantaged 

https://climate.ny.gov/
https://ww2.arb.ca.gov/resources/documents/railyard-health-risk-assessments-and-mitigation-measures
https://ww2.arb.ca.gov/resources/documents/railyard-health-risk-assessments-and-mitigation-measures
https://ww2.arb.ca.gov/our-work/programs/reducing-rail-emissions-california
https://ww2.arb.ca.gov/our-work/programs/reducing-rail-emissions-california
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Community. NYS also must modify the scope of the Climate Leadership and Community Protection Act 

to include strategies modeled after the California Air Resources Board's, and on near zero emissions 

Tier 4 Switcher repowering that has already taken place at the PANY-NJ's Greenville Yard (2015) and at 

Waste Management/New York & Atlantic Railway (2018) in the NYC region (see below).     

 
Scope Comments: 

• The scope states that "Based on this assessment, emission reductions are needed from all 

sectors of the economy to achieve the goals and requirements of the Climate Act." So this 

must include public sector passenger and freight rail, and private sector freight rail. The 

scope must include low carbon procurement policies, laws, and rules for rail fleets 

operating within NYS, such as the California Air Resources Board already has developed 

and is implementing: "Reducing Rail Emissions in California," California Air Resources 

Board, https://ww2.arb.ca.gov/our-work/programs/reducing-rail-emissions-california, 

accessed May 22, 2022. 

 

• For about $2 million per locomotive the LIRR can repower its MP-15 work trains and its 

freight rail concessionaire's freight locomotives to near zero emissions Tier 4 Switcher 

locomotives. This will eliminate the NOx emissions of a million cars from the MTA system. 

This will measurably advance the achievement of New York's goal of 85% Reduction in 

GHG Emissions by 2050. These are 1970's Legacy Fleet locomotives that the rail industry 

got excluded from the Clean Air Act and is still using. Unlike California, NYS presently has 

no strategies to eliminate this pollution, which is taking place in a NYS Public Authority's 

right of way. However, amendments to the scope will fix this. 

 

https://ww2.arb.ca.gov/our-work/programs/reducing-rail-emissions-california
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• The draft scope reads as though the Tier 4 near zero emissions Switcher locomotive 

repowering technology that PANY-NJ and Waste Management have been using for years 

in the NYC region, and the Class 1 railroads are employing does not exist. As written, the 

draft scope points vaguely to the future use of new locomotive fuels instead of to the use 

in NYS of already proven, on-the-shelf technology that reliably eliminates 95% or more of 

current locomotive pollution and saves up to 40% on fuel. Right now the scope reads: 

"Some segments of hard- to-electrify subsectors, such as aviation, freight rail, and 

potentially some MHD vehicles are expected to rely on green hydrogen and renewable 

biofuels (e.g., renewable jet fuel) to fully replace fossil fuel combustion if zero emission 

applications are not feasible." The draft scope makes it sound like there is nothing 

railroads can do now except wait for hydrogen-powered locomotives (which are at least 

15 years in the future, if ever). This is absolutely untrue. There is action railroads can take 

today to eliminate almost all their GHG, and the scope needs to say this.  The New York 

Metropolitan Transportation Council's next to last Regional Freight Plan update already 

included repowering rail fleets to Tier 4 or cleaner emissions as a Goal. This 2022 scope 

needs to catch up and include it too.  

 
NYMTC Regional Transportation Plan 2045 

 

• PANY-NJ has been using repowered Tier 4 Switcher locomotives since 2015. Seven years 

later, MTA-LIRR work trains are still 1970's Legacy Fleet locomotives. The scope must include 

specific strategies for pollution reduction from public fleets, including procurement rules, to 

demonstrate public leadership and accountability in improving public health and the 

environment, and for cost efficiency.  

 



 

Civics United for Railroad Environmental Solutions, Inc. - 69-07 69th St., Glendale, NY 11385 - 718-772-6563 - CivicsUnited@gmail.com 4 

 

• Repowering LIRR's and NYA's 1970's Legacy Fleet locomotives to Tier 4 Switcher emissions 

gives NYS a bigger NOx reduction bang for the buck than, for example, replacement of pre 

1991 port trucks with 907 Compressed Natural Gas trucks, or 106 MY200 Hydrogen and 144 

Battery-Electric buses. 

 

 
Slide courtesy of the Diesel Technology Forum 

• The NYS Legislature has given the LIRR $25 million in appropriations since 2013 to repower 

Legacy Fleet locomotives used by LIRR's freight rail concessionaire, the New York & Atlantic 

Railway. Instead of doing this, LIRR first had a favored vendor repower two prototype "Tier 

3+" locomotives that have proven to be unreliable, and then mounted a procurement for 

brand new, misapplied line haul locomotives, up to 2800 bhp. LIRR maintains that they 

have had an "open procurement" for locomotives since 2018. However, more than $20 

million of the appropriations the Legislature has given to LIRR since 2013 -- @ $3 million a 

year -- are still sitting in Comptroller's Contract #DR36644 (accessed May 25, 2022). 
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•  More than 750,000 Queens residents who live within 1 km of freight rail tracks -- where 

waste-by-rail is also hauled in open rail cars -- are needlessly breathing pollution from 

these Legacy fleet locomotives because LIRR hasn't repowered MP-15 Switchers with the 

remaining $20 million. Areas in Queens by freight rail operations, including Disadvantaged 

Communities, have experienced double the Covid rates per 100,000 people as Queens as a 

whole, and more than double the NYC rate. Repowering MP-15s -- including the four 

locomotives LIRR first leased and then sold to NYA, as Phil Eng promised -- is most cost 

efficient and would eliminate 95% of toxic emissions from these Legacy Fleet locomotives. 

The scope needs strategies that get this done. 
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• Railroads have persistently skated away from emissions regulation by using locomotives the 

industry got exempted from the federal Clean Air Act. California has proven that these toxic 

emissions are harmful: https://ww2.arb.ca.gov/resources/documents/petition-rulemaking-

seeking-amendment-locomotive-emission-standards, "PETITION FOR RULEMAKING: 

SEEKING THE AMENDMENT OF THE LOCOMOTIVE EMISSION STANDARDS," April 2017, 

California Air Resources Board, accessed May 22, 2022. NYS and the MTA must stop turning 

a blind eye to the toxic smoke coming out of LIRR work trains and New York & Atlantic 

Railway freight locomotives in MTA's right of way, and to the toxic smoke coming out of 

Providence & Worcester's locomotives, which operate by Fresh Pond Yard in NYC. If New 

York truly intends to be "Nation-Leading," this already outdated draft scope must be 

updated to include rail fleet GHG reduction strategies and actions that PANY-NJ and Waste 

Management already took years ago. 

 
Slide courtesy of the Diesel Technology Forum 

   

• The scope needs to be updated to include strategies from the new Environmental Justice 

law that addresses cumulative impacts from the siting of additional polluting facilities in 

Environmental Justice communities. This must include: 

o No exemptions for new or "expanded" so-called "green" facilities (e.g., not 

requiring Great Gardens to go through the enhanced participation process for EJ 

communities when it went from a compost pile to a burner).  

o As part of the definition that will be developed for the "significant impacts" 

threshold, include measurable cumulative impacts, including: 

▪ Baseline types and quantities of emissions and discharges and associated 

health risks.  

https://ww2.arb.ca.gov/resources/documents/petition-rulemaking-seeking-amendment-locomotive-emission-standards
https://ww2.arb.ca.gov/resources/documents/petition-rulemaking-seeking-amendment-locomotive-emission-standards
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▪ Disclosure of any gaps in DEC and federal data about pollution from existing 

facilities.  

▪ Number and type of existing and proposed facilities.  

▪ Deforestation, loss of protected open space or conservation lands. 

▪ Health impacts and lawsuits associated with existing polluting facilities, e.g., 

cancer clusters, odors, particulates, civil rights. 

▪ Quantification of GHG associated with transport to and from facilities, 

including from across the region, e.g., NYC organics, C&D.  

▪ Existing and proposed waste tonnage, for transfer stations, burners, etc.  

 

• The scope must be updated to include C&D as well as MSW.  The New York Metropolitan 

Transportation Council included both in its upcoming study, because that's what is 

necessary to have  a realistic picture of GHG and other impacts.  C&D is 68% of landfilled 

waste. Environmental Justice communities are burdened with both of these types of waste 

facilities, as well as others.  Massive increases in C&D processing facilities capacity are 

being planned and permitted for EJ communities in Suffolk County, where there is an 

industry competition to have the most C&D tonnage to export to landfills, including from 

places that lack state-approved SWMPs. NYC's Commercial Waste Zone law excludes C&D, 

so it can still be trucked all over the NYC region and beyond.  Scrap and Waste-by-rail are 

NYS's #1 rail export and the NYMTC region's #1 export by tonnage. C&D export represents 

massive pollution, including from transport and landfilling -- including gypsum that can be 

recycled, but produces toxic hydrogen sulfide gas when it is landfilled. If NYS wants to be a 

World Leader it will include strategies for managing C&D in the scope, such as those that 

can be found at the links below:  

o https://ec.europa.eu/environment/strategy/circular-economy-action-plan_en  

o https://www.gov.uk/government/publications/recycled-gypsum-from-waste-

plasterboard-quality-protocol/recycled-gypsum-from-waste-plasterboard-quality-

protocol  

o https://www.oneclicklca.com/how-to-meet-london-plan-

requirements/#:~:text=The%20new%20London%20Plan%20supports%20developm

ent%20proposals%20that,material%20in%20London%20arises%20from%20the%20

built%20environment. 

 

• The section starting on page 241 needs to be replaced by strategies from the new 

Environmental Justice law and reflect that fact that NYC had to pass the Waste Equity Law 

to reduce tonnage in EJ communities, and pass the Commercial Waste Zone law to reduce 

truck traffic. Now the section reads: "Therefore, the following strategies are aimed at 

addressing the full lifecycle of materials and products from product creation to the 

beneficial use of materials that would have otherwise been wasted. For waste 

management facilities located in Disadvantaged Communities, reducing the volume of 

material handled and capturing methane reduces odors that significantly impact quality of 

https://ec.europa.eu/environment/strategy/circular-economy-action-plan_en
https://www.gov.uk/government/publications/recycled-gypsum-from-waste-plasterboard-quality-protocol/recycled-gypsum-from-waste-plasterboard-quality-protocol
https://www.gov.uk/government/publications/recycled-gypsum-from-waste-plasterboard-quality-protocol/recycled-gypsum-from-waste-plasterboard-quality-protocol
https://www.gov.uk/government/publications/recycled-gypsum-from-waste-plasterboard-quality-protocol/recycled-gypsum-from-waste-plasterboard-quality-protocol
https://www.oneclicklca.com/how-to-meet-london-plan-requirements/#:~:text=The%20new%20London%20Plan%20supports%20development%20proposals%20that,material%20in%20London%20arises%20from%20the%20built%20environment.
https://www.oneclicklca.com/how-to-meet-london-plan-requirements/#:~:text=The%20new%20London%20Plan%20supports%20development%20proposals%20that,material%20in%20London%20arises%20from%20the%20built%20environment.
https://www.oneclicklca.com/how-to-meet-london-plan-requirements/#:~:text=The%20new%20London%20Plan%20supports%20development%20proposals%20that,material%20in%20London%20arises%20from%20the%20built%20environment.
https://www.oneclicklca.com/how-to-meet-london-plan-requirements/#:~:text=The%20new%20London%20Plan%20supports%20development%20proposals%20that,material%20in%20London%20arises%20from%20the%20built%20environment.
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life for those communities and pose potential health impacts. Reducing waste volumes will 

also reduce the need for transfer facilities and will reduce truck traffic from waste hauling 

that can impact Disadvantaged Communities. The strategies recognize that combustion 

and landfilling of some components of the waste stream will continue beyond 2050, 

although the amount of material disposed will be dramatically reduced, and ultimately 

facilities needed for disposal will be few. The applicability of the zero-emission electricity 

requirement and the specifics of how it will be implemented after 2040 will be addressed 

by the PSC, including how waste combustion will be handled." The idea that Environmental 

Justice communities will get relief because MSW facilities will somehow wither away due 

to the implementation of zero waste strategies is disingenuous. What is more likely, and 

already a provision in NYC's Waste Equity law, is that that tonnage reductions will be 

replaced by increases in so-called "green" tonnage, which is exactly where this scope and 

the new Environmental Justice law must come into play. It is to the credit of the authors of 

the scope that they expressed strong concerns about new types of waste management 

technologies (e.g., "advanced recycling") and the possibility that these facilities too will be 

sited in EJ communities, per usual. 

 

• The authors of the scope are to be commended for including circular strategies for re-use, 

and strategies that eliminate waste, including composting and EPR. This scope should be 

updated with the latest legislative developments in NYS and NYC, and information about 

the circular economy that is needed for Sustainability, Climate Leadership, and Community 

Protection.  The work DEC is doing for the scope and DAC must inform the next round of 

SWMPs.   


