NY-BEST Bench to Prototype Solicitation
Program Opportunity Notice (PON) 2458
$5,400,000 Available
PROPOSALS DUE:

May 21, 2012 - 5:00 pm Eastern Time*
November 7, 2012 - 5:00 pm Eastern Time*
May 13, 2013 - 5:00 pm Eastern Time*

Program Summary:
This New York State Energy Research and Development Authority (NYSERDA) Program Opportunity
Notice (PON) 2458 seeks proposals to transition new energy storage technologies with proven
technical feasibility to a working prototype. Eligible technologies are energy storage technologies that
utilize electrical or electrochemical processes and include batteries, ultracapacitors, fuel cells and
related components that integrate these technologies into complete systems. Awards are intended to
support technologies at Technology Readiness Level (“TRL”) 3 or above, as defined in this
solicitation and proposed work should help transition the technology toward TRL 6 and eventual
commercialization. Proposals will be evaluated on the basis of addressing market needs, the
potential of the proposed solution, and benefits to New York State.
Funding:
Three solicitation rounds are scheduled and total available funding is $5,400,000. All, or none, of the
available funds may be awarded in any round. Maximum project award is $250,000 in NYSERDA
funds which must be matched by at least an equal amount through cash and/or in-kind co-funding, so
that NYSERDA support is no more than 50 percent of the total project cost.
Eligibility:
The funding provided through this solicitation resulted from Clean Air Interstate Rule proceeds that
were identified to help establish the New York Battery and Energy Storage Technology (NY-BEST)
ConsortiumTM. NY-BEST was organized to help position New York as a global leader in energy
storage technology for heavy-duty transportation, electric grid, and other storage applications. This
solicitation is open to any member of NY-BEST. Membership in NY-BEST is open to any
organization with an interest in advancing the energy storage industry in New York State.
Information on becoming a member can be found at www.NY-BEST.org. The annual membership fee
in NY-BEST is currently $1,000, which is discounted to $500 for startup companies. In order to be
eligible to submit a proposal, an applicant must be a paid member of NY-BEST by the
proposal due date under which they are submitting an application.
Proposal Submission:
Proposers must submit two signed copies of the proposal with a completed and signed Proposal
Checklist attached and a CD which contains a scanned copy or pdf of the entire proposal as
assembled in the paper copy, as well as editable copies of the work plan and budget to assist with
review and contract development. Proposals must be clearly labeled and submitted to:
Roseanne Viscusi, PON 2458
NYS Energy Research and Development Authority
17 Columbia Circle
Albany, NY 12203-6399
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Questions:
If you have technical questions concerning this solicitation, contact the individuals listed below by
e-mail or by phoning (518) 862-1090 and selecting the appropriate extension:
Jason Doling
Project Manager
Ext. 3558 jhd@nyserda.org

Jennifer Harvey
Sr. Project Manager
Ext. 3264 jlh@nyserda.org

Richard Drake
Program Manager
Ext. 3258 rld@nyserda.org

Contractual questions should be directed to: Nancy Marucci at (518) 862-1090, ext. 3335, or
nsm@nyserda.org.
No communication intended to influence this procurement is permitted except by contacting the
Project Managers listed above (Designated Contacts). Contacting anyone other than these
Designated Contacts (either directly by the proposer or indirectly through a lobbyist or other person
acting on the proposer’s behalf) in an attempt to influence the procurement: (1) may result in a
proposer being deemed a non-responsible offerer, and (2) may result in the proposer not being
awarded a contract.

*Late proposals will be returned. Incomplete proposals may be subject to disqualification. It is the
bidders responsibility to ensure that all pages have been included in the proposal. Faxed or e-mailed
proposals will not be accepted. Proposals will not be accepted at any other NYSERDA location other
than the address above. If changes are made to this solicitation, notification will be posted on
NYSERDA’s web site at www.nyserda.org.

This solicitation includes the following sections:
I. Introduction………………………….Page 3
II. Program Requirements…………... Page 4
III. Proposal Requirements…………. Page 7
IV. Proposal Evaluation……………... Page 13
V. General Conditions………………. Page 15
Attachments to this Solicitation……. Page 16
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I. INTRODUCTION
The New York State Energy Research and Development Authority (NYSERDA) is a public benefit
corporation established by the New York State Legislature in 1975. Its mandate is to use innovation
and technology to solve some of New York’s most difficult energy and environmental problems in
ways that improve the State’s economy. NYSERDA does this through research and development
programs and consumer-oriented efforts.
The New York Battery and Energy Storage Technology Consortium (NY-BEST) was organized to
help position New York as a global leader in energy storage technology including medium and heavyduty transportation, electric grid, and other applications. NYSERDA is helping to seed this industryfocused consortium with approximately $25 million through Clean Air Interstate Rule proceeds.
NY-BEST has three primary strategies to build the battery and energy storage industry in New York
State: (1) supporting networking and technology transfer among the members; (2) providing
members with access to testing, characterization, and prototyping capabilities to accelerate
commercialization of energy storage solutions; and (3) supporting research and development to
develop new storage technologies. In turn, these activities will help to expand the energy storage
industry in New York State, create economic growth and jobs, and reduce emissions through
electrified transportation and electric grid storage.
Since the first round of NY-BEST research and development awards in 2009, NYSERDA staff has
gathered feedback from a number of sources to identify technology development needs that the
remaining funds could best address. These sources included past applicants, the NY-BEST Board,
NY-BEST members, conferences and meetings. NYSERDA also surveyed NY-BEST members to
obtain their input into developing a solicitation that most effectively used the remaining research
funds to advance a broad spectrum of technologies across the energy storage value chain.
Feedback from these sources is incorporated into this solicitation. In particular, the
NY-BEST member survey identified these potential benefits from the types of seed stage projects
that this solicitation will support:
Focus resources on promising technologies that are the most commercially viable
Have a third party partner augment the applicant’s staff to evaluate a new technology
Bring a technology to a point where additional funding can be attracted
Bring a technology to a point where customer interest is increased
Explore a new partnership at a relatively low financial risk
Explore a promising technology idea that the applicant may not have the resources to
support at this time
Work with customers to validate the technology or product
NYSERDA’s goal through this solicitation is to advance several dozen promising energy storage
technologies for which technical feasibility has already been proven at the lab scale, into a working
prototype to assess whether the technology has commercial potential. Demonstrating a working
prototype is an important stage that can interest additional funders including federal agencies and
private capital. A Technology Readiness Levels classification (TRLs) is being used to define the
types of technology development this solicitation targets and evaluate progress under awards.
These stages are defined in Section II. The concept of TRLs was initially developed by NASA and is
now used by U.S. and foreign government agencies, research institutions, and private companies to
evaluate their technology portfolios. Economic impacts are expected to accrue in the State of New
York resulting from the activities proposed. Metrics that will be used to assess project performance
are described in Section III, #8.
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II. PROGRAM REQUIREMENTS
Eligibility:
This solicitation is open to any member of the NY-BEST Consortium to advance an eligible promising
energy storage technology from proven technical feasibility to a working prototype as defined in the
“Project Scope and Technology Readiness Levels” section below. Membership in NY-BEST is open
to any organization with an interest in advancing the energy storage industry in New York State. The
annual membership fee is currently $1,000, which is discounted to $500 for startup companies.
Membership information and benefits can be found at the NY-BEST membership page at: www.nybest.org/MembershipForm?&gid=1&reset=1. In order to be eligible to submit a proposal, an
applicant must be a paid member of NY-BEST by the proposal due date under which they are
submitting an application.
Funding and Project Timeframe:
Approximately $5,400,000 is available in total under this solicitation which covers the three funding
rounds identified on the cover page. Up to $250,000 in NYSERDA funds may be requested per
application under this solicitation for contract terms up to 24 months. While there is no limit to the
number of proposals that an applicant may submit, due to the competitive nature of this solicitation
proposers are strongly encouraged to only submit what they consider to be their most responsive and
highest-potential proposals.
Required Co-Funding:
Applicants are required to provide co-funding at least equal to the NYSERDA investment, so that
NYSERDA’s funds represents no more than 50 percent of the total project cost. Co-funding may
include cash or in-kind labor, materials, equipment, facilities, and other resources, subject to
reasonable and verifiable valuation. Co-funding may be from the proposer, partners, or other private
or government sources. Contributions of direct labor (for which the laborer is paid as an employee)
and purchased materials may be considered "cash" contributions. Unpaid labor, indirect labor, or
other general overhead may be considered "in-kind" contributions. Review criteria will assess
whether the applicant’s co-funding contributions are appropriate with respect to the degree of risk,
potential to benefit from the work, and stage of maturity of the organization.
Eligible Technologies:
Eligible technologies are energy storage technologies that utilize electrical or electrochemical
processes and include batteries, ultracapacitors, fuel cells and related components that integrate
these technologies into complete systems.
Project Scope and Technology Readiness Levels:
The following Technology Readiness Levels, based upon those used by the U.S. Department of
Energy, will be used in this solicitation and to manage progress on awards. Since this solicitation is
intended to advance promising energy storage technologies with already proven technical feasibility
to a working prototype, technologies are expected to already be at TRL 3 or later, and proposed work
should help transition that technology further along toward TRL 6 and eventual commercialization.
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Summary of Technology Readiness Levels Scale:
Relative Level
of Technology
Development
System
Operations

TRL

TRL 9

TRL 8
System
Commissioning
TRL 7

Technology
Demonstration

TRL 6

TRL 5
Technology
Development
TRL 4

Research to
Prove
Feasibility

TRL 3

TRL 2
Basic
Technology
Research

TRL 1

TRL Definition
Actual system operated
over the full range of
expected conditions

Description
Actual operation of the technology in its final form,
under the full range of operating conditions.

Technology has been proven to work in its final
Actual system completed
form and under expected conditions. In almost all
and qualified through test
cases, this TRL represents the end of true system
and demonstration
development.
Full-scale, prototype
Prototype full scale system. Represents a major
system demonstrated in
step up from TRL 6, requiring demonstration of an
a relevant environment
actual system prototype in a relevant environment.
Representative engineering scale model or
Engineering/pilot-scale
prototype system, well beyond the lab scale tested
prototype system
for TRL 5, is tested in a relevant environment.
validation in a relevant
Represents a major step up in a technology’s
environment
demonstrated readiness.
The basic technological components are
Lab scale, similar system integrated so system configuration is similar to the
validation in relevant
final application in almost all respects. Examples
environment
include testing a “high fidelity” system in a
simulated environment.
Basic technological components are integrated to
establish that the pieces will work together. This is
Component and/or
relatively “low fidelity” compared with the eventual
system validation in lab
system. Examples include integration of “ad hoc”
environment
hardware in a lab and testing with a range of
simulants.
Active research and development is initiated. This
Analytical and
includes analytical studies and lab studies to
experimental critical
physically validate the analytical predictions of
function and/or
separate elements of the technology. Examples
characteristic proof of
include components that are not yet integrated or
concept
representative.
Invention begins. Once basic principles are
observed, practical applications can be invented.
Technology concept
Applications are speculative, and there may be no
and/or application
proof or detailed analysis to support the
formulated
assumptions. Examples are still limited to
analytical studies.
Lowest level of technology readiness. Scientific
research begins to be translated into applied
Basic principles
research and development. Examples might
observed and reported
include paper studies of a technology’s basic
properties.

Source: U.S. Department of Energy

All applicants are required to complete a Technology Readiness Level calculator which is contained
in Attachment G and must be completed and submitted with your proposal as Appendix 1.

____________________________________________________________________________________
PON 2458: NY-BEST Bench to Prototype Solicitation

Page 5

TRL Definitions:
High Fidelity: Addresses form, fit and function. High-fidelity lab environment would involve testing
with equipment that can simulate and validate all system specifications within a lab setting.
Low Fidelity: A representative of the component or system that has limited ability to provide anything
but first order information about the end product. Low fidelity assessments are used to provide trend
analysis.
Model: A functional form of a system generally reduced in scale, near or at operational specification.
Models will be sufficiently developed to allow demonstration of the technical and operational
capabilities required of the final system.
Prototype: The first early representation of the system that offers the expected functionality and
performance expected of the final implementation. Prototypes will be sufficiently developed to allow
demonstration of the technical and operational capabilities required of the final system.
Relevant Environment: Testing environment that simulates the key aspects of the operational
environment.
Technology Transfer and Commercialization Activities:
All awards must include relevant technology transfer and commercialization activities to broaden the
understanding and potential commercial application of the technology. This could include meetings
with potential investors and commercialization partners, presentations at technical conferences,
articles in peer-reviewed journals, invention disclosures and patent applications. In order to help
excite the next generation workforce about the opportunities available in the energy storage industry,
applicants are also strongly encouraged to participate in STEM (science, technology, engineering
and math) presentations at the middle and high school level at least once each year.
All applications must demonstrate evidence that individuals with commercial expertise in the subject
technology are included in the project team. In order to ensure that the technology development path
addresses commercial need, an industry representative with relevant expertise should be included in
progress reviews and providing guidance into the stages of development and next steps. Academic
and research institutions are strongly encouraged to ensure this is the case with their proposal team.
Project Partners:
Partnering arrangements are encouraged, where practical, to enhance the likelihood of project
success. Teams may include potential customers, commercial firms, research organizations,
universities, government agencies, end-users, and other stakeholders. A letter of commitment is
required to demonstrate a partner’s commitment to participating in the project.
Recoupment Provisions:
For this solicitation, NYSERDA has waived royalty recoupment provisions. However, applicants are
reminded that the intent of this solicitation is to develop energy storage solutions that if successful
would have a significant economic and energy impact in New York State. In addition, annual metrics
reporting will be required from award recipients (an example is contained in Attachment E). Previous
NYSERDA award recipients should ensure that they are current with their metrics reporting.
NYSERDA may decline to contract with awardees who are delinquent with respect to any
obligation under any previous NYSERDA agreement, including metrics reporting.
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Principles of Effective Industry/Academic Collaboration:
Applications that include industry/academic partners should consider the following examples of key
principles that were identified by NY-BEST members as important to a successful partnership:
Ability of the corporate partner to interview graduate students and Post Docs who will work on
the project
Including a schedule agreed to by all parties for recurring status meetings throughout the
course of the project
Including in the sponsored research agreement the ability to adjust the project tasks as the
project progresses. Proposed changes in the project tasks should be discussed with the
NYSERDA Project Manager before embarking on new tasks.
Execution of a master Intellectual Property agreement
Flexibility of both parties in moving beyond a one-size-fits-all approach including with regard
to intellectual property (for instance, rather than exclusive rights to any resulting IP, parties
could consider granting exclusive rights within the company’s field of use)
Other Considerations:
In addition, please note that:
A proposal may be considered non-responsive if it fails to comply with the requirements
above, the Proposal Requirements of Section III, or the General Conditions of Section V.
Prior to contract execution, applicants may be required to demonstrate the current TRL of the
technology, access to sufficient financial resources to perform the proposed work, technical
experience, and adequate facilities or the ability to access such facilities, a good performance
record, and the ability to qualify for an award under applicable laws and regulations. At
NYSERDA’s discretion, go/no-go stages may be included in awards to differentiate between
TRLs and key milestones.

III. PROPOSAL REQUIREMENTS
Excluding required appendices, the total proposal should be kept to 15 pages or less. Suggested
page limits for each section are provided below. The proposer’s goal should be to concisely present
the information needed to fully address the evaluation criteria described in Section IV. Unnecessary
attachments beyond those sufficient to present a complete, comprehensive, and effective proposal
generally reduce, rather than increase, a proposal’s evaluation. Proposals that grossly exceed the
page limits or fail to follow the format guidelines may be rejected as non-responsive.
Please review the proprietary information guidelines in Section V. To the extent it is necessary to
include proprietary information in the proposal, ensure that you follow these instructions and clearly
mark proprietary information. This includes checking the appropriate box on the proposal checklist,
marking information as proprietary throughout the proposal, and including a written request to except
the information from disclosure explaining the reasons why the information should be excepted.
Proposers must submit two signed copies of the proposal with a completed and signed Proposal
Checklist attached and a CD which contains a scanned copy or pdf of the entire proposal as
assembled in the paper copy, as well as editable copies of the work plan and budget to assist with
review and contract development. These items must be submitted to the attention of Roseanne
Viscusi at the address on the front of this Program Opportunity Notice. A completed and signed
Proposal Checklist must be attached as the front cover of your proposal and must contain an original
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signature. Late proposals and proposals lacking the appropriate completed and signed Proposal
Checklist will be returned. Faxed or e-mailed copies will not be accepted.
Each page of the proposal should state the name of the proposer, the PON number, and the page
number. Please assemble the proposal in the following format with items in the order shown:

Proposal Checklist:
Complete the Proposal Checklist attached to this PON as Attachment A and include it as the front
cover of the proposal. The Checklist must bear an original signature. Do not use a Proposal
Checklist from any other NYSERDA Program Opportunity Notice. Note the following:
Mark the Proposal Checklist to indicate whether you accept the standard terms and
conditions contained in the attached Sample Agreement (Attachment F). Applicants are
strongly encouraged to review these terms and conditions with their attorney prior to
submitting an application. Contract development will be prioritized for applicants that
accept these standard terms and conditions without exception. An applicant that does
not accept the standard terms and conditions must provide alternate terms with justification
based on the risk and benefit to NYSERDA and New York State. Due to NYSERDA’s desire
to have projects begun as quickly as possible, contract negotiations that have significant
unresolved exceptions to NYSERDA’s standard terms and conditions may be terminated if
these issues are not resolved in a reasonable amount of time, as determined by NYSERDA.
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Mark whether any proprietary information is contained in the proposal. Applicants are
reminded to strictly follow the instructions in Section V to clearly identify and document any
information considered proprietary.
Be sure the individual signing the Proposal Checklist is authorized to commit the applicant to
the proposal as submitted.
Procurement Lobbying Requirements (State Finance Law Sections 139-j and 139-k):
Procurement lobbying requirements contained in State Finance Law sections 139-j and 139-k
became effective on January 1, 2006. (The text of the laws are available at:
http://www.ogs.ny.gov/aboutogs/regulations/advisoryCouncil/StatutoryReferences.html). In
compliance with §139-j and §139-k of the State Finance Law, for proposals submitted in response to
this solicitation that could result in agreements with an annual estimated value in excess of $15,000,
additional forms must be completed and filed with proposals: (1) a signed copy of the Proposal
Checklist including required certifications under the State Finance Law and (2) a completed
Disclosure of Prior Findings of Non-Responsibility form (Attachments A and B to this solicitation).
Failure to include a signed copy of the Proposal Checklist referenced in this solicitation will disqualify
your proposal.
Proposal Format and Sections:
Include the following sections in your proposal.
1. Executive Summary (1 page maximum; all non-proprietary information)
The Executive Summary should contain a non-proprietary summary of your proposal using the
following outline:
Include a one line objective statement that summarizes the entire proposed project.
Objectives: describe the technical concept and the challenge that the project team is
attempting to solve.
Background: describe the history behind development of the particular technology and the
current Technology Readiness Level based on the TRL calculator contained in Attachment G.
Scope: summarize the tasks that will be performed in the proposed Statement of Work.
Indicate the amount of funding necessary to complete these tasks, and project the additional
time and funding needed to reach TRL 9.
Uniqueness: identify the unique capabilities that the proposed technology and team can
provide.
Team Members: identify all significant participants and their relevant qualifications.
Benefits: provide an estimate of the impact the project will have in New York State during the
course of the project and longer-term if commercialization is successful, based on the impacts
described in Section 8 below.
2. Technology Background (1 to 2 pages)
Describe the proposed technology/product concept and the technical basis behind the concept. Be
concise, but provide enough detail to allow evaluation of the concept’s technical feasibility. Include
answers to the following items:
Background/history: provide a concise history of the technology’s development including
timeframes and pertinent team members including third parties.
Current involvement/funding: indicate the amount and relevant sources of funding that have
brought the technology to this point.
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Relevant intellectual property: list any IP that has already been developed and for which an
invention disclosure or patent has been filed or received. Include the patent number for any
existing IP.
Projected risk: identify the technical risk associated with your concept and how you plan to
address these risks.
3. Project Goals and Objectives (2 pages)
Describe the market need that this technology is attempting to solve. Describe customer engagement
activities that you have undertaken to assess market need. Indicate the specific requirements and
performance parameters including cost that must be met for the technology to meet customer’s
needs. Identify existing solutions that this technology will compete against for adoption in the
marketplace. Identify others who could be viewed as competitors to the solution proposed.
4. Proposed Statement of Work (5 to 6 pages)
Include a list of all major tasks to be accomplished along with a description of each task. This section
will provide the basis for the Statement of Work, which is the primary contractual document outlining
work activities and quantifying deliverables. It specifically delineates each step or procedure required
to accomplish the project objectives. Therefore, each major action needs to be identified indicating
who will perform it, how it will be performed and its intended result. At the end of each task, list the
specific deliverable(s). Be specific and concentrate on how and not why the task will be performed.
Use active voice sentence structure to make clear who is responsible for specific actions.
Progress and financial reports are required quarterly and a project kick-off, mid-point, and closeout
meeting will occur in person or by phone. A final report is also required. These activities should be
considered when developing your cost estimates. NYSERDA also requires annual metrics reporting
for 10 years for awards under this solicitation. Refer to Attachments C and E for an example of the
Statement of Work format that will be used for award recipients and the Sample Metrics, respectively.
Use the following format for each task:
Task # and Title:
Description and Activities:
Responsible Party:
Timeframe:
Deliverable(s):
Commercialization Strategy: describe the commercialization strategy to be followed if the project is
awarded. Include a brief description of additional phases currently anticipated beyond the proposed
work that will be necessary to reach commercialization, funding amounts and sources that will be
pursued, and anticipated duration. While the state of the technology may be early in nature, describe
the team’s anticipated plans for how the project results will be commercialized or deployed. Include
appropriate business-development work that will increase the ultimate commercial success of the
technology. Please be specific in identifying ways in which potential funders and customers will be
kept abreast of project progress.
Technology Transfer: in addition to the technical tasks, include a task in the Statement of Work that
describes activities to promote this technology such as meetings with potential investors and
commercialization partners, presentations of technical papers, participation in trade shows, articles in
peer-reviewed journals, invention disclosures and patent applications. Also describe any plans to
participate in STEM (science, technology, engineering and math) presentations to showcase the
exciting career opportunities available to middle and high school students in the energy storage
industry.
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Project Management: include a project management task that identifies the Project Manager and
describes the process and frequency for internal project coordination including meetings with project
partners once the project gets underway.
Schedule: include a Gantt chart of all tasks showing the timeframe within which the task will be
accomplished.
5. Current and Projected Technology Readiness Levels (< 1 page)
Describe the current TRL stage of development and the anticipated TRL that is projected to be
achieved if this project is awarded. Attach the completed Technology Readiness Calculator
(contained in Attachment G) which describes the current TRL. This calculator is based upon one
used by the U.S. Department of Energy
6. SWOT Analysis (1 to 2 pages)
Provide a mini SWOT analysis that addresses:
Strengths of this technology and project team that give it an advantage over others
Weaknesses or limitations that place the technology or project team at a disadvantage relative
to others, and plans to remedy or minimize these weaknesses
Opportunities or external factors that may improve likelihood of success
Threats or external elements that could impede progress on this project, and plans to mitigate
these threats
7. Proposer Qualifications (2 pages)
Identify primary members of the team including subcontractors and advisors. Indicate the relationship
between team members and identify key individuals including the individual who will serve as Project
Manager. Include qualifications and the technology development track record of the applicant and
partner organizations as well as the key members of the team. Identify the unique capabilities that
the proposing team can provide. Identify any NYSERDA contracts awarded to the proposer during
the past five years.
Include resumes, CVs, or biographical sketches for key members of the team as Appendix 3 to the
proposal. Note: Subcontracts of $50,000 or more are subject to competitive bid procedures except
where the proposal identifies a specific subcontractor as an integral participant in the proposed work.
Refer to Article V of the Sample Agreement (Attachment F) for additional information.
All teams must include individuals with commercial expertise in the subject technology. In order to
ensure that the technology development path addresses commercial need, an appropriate industry
representative should be included in progress reviews and in providing guidance into the stages of
development and next steps. Academic and research institutions are strongly encouraged to ensure
this is the case with their proposal team. If applicable, this relationship should be documented in a
letter of support.
8. Project Benefits (1 to 2 pages)
Describe the project benefits that are anticipated to result from the work funded under this proposal.
Also provide examples of the types of results that could be expected during the course of the project,
and longer term in New York State if this technology is successfully commercialized. The following
metrics will be reported annually and used to assess project performance. Other impacts and metrics
may also be proposed by the applicant. All applicants should clearly define the benefits that will
accrue to New York State as a result of the project.
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Primarily
R&D
Metrics

Primarily
Sales
Metrics

Research and development jobs supported under this project in the following categories:
(1) “Engineers, principal investigators, and researchers”
(2) “Technicians, post docs, and research assistants”
(3) “Other staff”
(4) Workforce training opportunities provided to graduate students or interns
Publications
Presentations at technical and business conferences and STEM presentations at middle
and high schools
Invention disclosures and patents
Licensing agreements and licensing revenue, particularly as it relates to licensing
university-owned technology
Cost savings such as research savings or avoided costs
Additional development funds received including, but not limited to, federal sources,
parent corporations, angel investment, venture capital, etc.
Product sales and new products commercialized
Capital expenditures to expand company facilities in New York State
Jobs created and retained to commercialize and manufacture product
Energy, economic, and environmental benefits such as greenhouse gas reductions
through the incorporation of energy storage technologies into transportation, electric grid,
and other applications

9. Potential Conflicts of Interest (less than 1 page)
Identify the nature of any potential conflicts of interest among team members in providing services to
NYSERDA under this PON. Fully discuss possible conflicts of interest, actual and perceived, which
could arise in connection with performance by team members. Describe how these potential conflicts
will be managed. In the event that NYSERDA determines that a team member may have a conflict of
interest or the appearance of such, NYSERDA may: (1) take this into consideration in evaluating the
proposal; (2) exclude the proposer from consideration for an award; (3) adjust the scope of work to
avoid the conflict or appearance of conflict; or (4) negotiate other appropriate actions with the team
member to avoid the conflict or appearance of conflict.
10. Budget
A Contract Pricing Proposal Form (CPPF), with associated instructions, is included as Attachment D
to this PON. Each proposal must include a completed CPPF and the following co-funding table as
Appendix 4. This cost-share table should reasonably allocate costs by task and will be used for
budgetary and project management purposes. Refer to Section II for specific requirements and
allowable forms of cost share. NYSERDA will not pay for efforts that have already been undertaken.
The proposer or proposing team cannot claim as co-funding any expenses that have already been
incurred. Show the cost-sharing plan in the following format.
Cost-Sharing Table
Task
NYSERDA
Funding
Task 1: Project Management and Reporting
$
Task 2: [insert task title]
$
Task 3: [insert task title]
$
[insert as many tasks as necessary]
$
TOTAL
$

Contractor
Cost-Share
$
$
$
$
$

Total Task
Funding
$
$
$
$
$
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Indirect Costs: Attach supporting documentation to justify indirect cost (overhead) rates included in
your proposal as follows:
Describe the basis for the rates proposed (e.g., based on prior period actual results; based on
projections; based on federal government or other independently-audited and approved
rates).
If rate(s) is approved by an independent organization, such as the federal government,
provide a copy of such approval.
If rate(s) is based on estimated costs or prior period actual results, include calculations to
support proposed rate(s). Calculation should provide enough information for NYSERDA to
evaluate and confirm that the rate(s) are consistent with generally accepted accounting
principles for indirect costs.
NYSERDA reserves the right to audit any indirect rate presented in the proposal and may require
rate adjustments. NYSERDA may require proposers to provide financial statements or other
substantiating financial information prior to awarding a contract.
11. Letters of Support: Include letters of support that describe planned participation as Appendix 2.
Absence of letters of support for organizations described in the proposal will be interpreted as
meaning the proposer does not have support from the subject parties.
12. Appendices
Include the following required appendices with your proposal. Additional appendices should be as
brief as possible and relate directly and succinctly to the information provided in this proposal.
Superfluous and unnecessary information will be discarded and may result in the proposal being
deemed non-responsive.
Appendix 1 – Technology Readiness Level Calculator
Appendix 2 – Letters of Support
Appendix 3 – Resumes for Key Team Members
Appendix 4 – Contract Pricing Proposal Form (CPPF) and Budget Items
Appendix 5 – Exceptions to the Terms and Conditions (if applicable) – see note * below
Appendix 6 – Written Request to Except Information from Public Disclosure (if applicable)
(refer to Section V below for specific information that must be provided)
Any other pertinent appendices
* Note regarding Exceptions to the Terms and Conditions: Contract development will be prioritized for
applicants that accept these standard terms and conditions without exception. An applicant that does
not accept the standard terms and conditions must provide alternate terms with justification based on
the risk and benefit to NYSERDA and New York State. Due to NYSERDA’s desire to have projects
begun as quickly as possible, contract negotiations that have significant unresolved exceptions to
NYSERDA’s standard terms and conditions may be terminated if these issues are not resolved in a
reasonable amount of time, as determined by NYSERDA.
IV. PROPOSAL EVALUATION
Proposals will be reviewed by a Technical Evaluation Panel (TEP) and will be evaluated according to
the following criteria. All applicants will receive an award letter indicating whether their proposal has
been selected for contract negotiation with NYSERDA. Successful applicants will be required to
finalize a detailed statement of work, budget, and schedule, and to address questions, requirements,
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or recommendations before contract execution. Applicants not successful may request a debriefing
of the TEP’s evaluation by contacting a Project Manager identified on the cover page within 30 days
of receiving notice. Unsuccessful applicants who plan to resubmit in a subsequent funding round are
strongly encouraged to seek a debriefing before resubmission.
Proposals will be reviewed to determine if they reflect NYSERDA’s overall objectives, including:
risk/reward relationships, similar ongoing or completed projects, the general distribution of NYSERDA
projects among industries and other organizations, and distribution of projects within New York State.
Evaluation Criteria:
Market Need (25 points):
Does the applicant present a thorough understanding of the market’s needs and challenges?
Does the applicant exhibit an understanding of existing solutions and competing
technologies?
Does the proposal adequately address market need and potential customers who would use
this technology?
Are potential customers included in identifying requirements and participating in project
reviews, as evidenced by letters of support?
Proposed Solution (25 points):
Does the proposal address an eligible technology that is within TRL 3 to 6?
Is the proposed work based on sound science, technically feasible, and innovative?
Based upon the TRL Calculator, and the work plan, is the current TRL reasonable and is the
proposed TRL that will be attained under this project realistic?
How appropriate are the proposed cost, technical and performance goals of the technology
and how likely is the technology to achieve these goals?
Does the proposal include relevant technology transfer and commercialization activities that
will broaden the understanding and potential commercial application of the technology?
If the proposed work is a follow-on project to a previously funded NYSERDA project, what
was the outcome of the earlier phase?
Project Benefits and New York State Impact (20 points):
Are the technical risks clearly articulated, appropriately addressed, and balanced by project
benefits?
To what extent will there be economic benefits in New York State such as additional outside
funding to support development and commercialization? Are these likely to occur?
Are the projected impacts to New York State appropriate given the scope of the project?
If the applicant is a non-New York State organization, are New York State partners and
potential benefits to New York State adequate to justify funding this project?
Proposer Qualifications (15 points):
Are the roles of the project team, including external team members, clearly defined? Is
experience appropriate for carrying out the project? Applications that include
industry/academic partners should include key principles that will help ensure an effective
partnership.
Do the applicant’s track record, core capabilities, and technology and/or product
commercialization experience enhance its likelihood of success in this project?
To what degree does the project team demonstrate access to the necessary technical and
business background to accomplish the goals of this solicitation including access to sufficient
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financial resources to perform the proposed work, technical experience, and adequate
facilities or the ability to access such facilities,
How firm are commitments from partners and subcontractors, as evidenced by letters of
support and financial commitments?
If applicable, what has been the proposer’s past performance on NYSERDA awards?
Project Cost and Value (15 points):
Are the applicant’s co-funding contributions (sources, cash vs. in-kind, amounts) appropriate
with respect to the degree of risk, potential to benefit from the work, and stage of maturity of
the organization?
How firm are commitments from essential participants, co-funders, and others as reflected by
letters of support?
Is the project cost justified and reasonable based on the TRL level to be achieved, work plan,
and anticipated outcomes?
Are labor rates reflective of the industry and is the budgeted skillset appropriate? Are
equipment, facility, material, travel, and other costs reasonable and appropriate for the work
proposed? If applicable, are the overhead rates reasonable and supported with appropriate
documentation?
V. GENERAL CONDITIONS
Proprietary Information:
Careful consideration should be given before confidential information is submitted to NYSERDA as
part of your proposal. Review should include whether it is critical for evaluating a proposal, and
whether general, non-confidential information, may be adequate for review purposes. The NYS
Freedom of Information Law, Public Officers law, Article 6, provides for public access to information
NYSERDA possesses. Public Officers Law, Section 87(2)(d) provides for exceptions to disclosure
for records or portions thereof that "are trade secrets or are submitted to an agency by a commercial
enterprise or derived from information obtained from a commercial enterprise and which if disclosed
would cause substantial injury to the competitive position of the subject enterprise." Information
submitted to NYSERDA that the proposer wishes to have treated as proprietary, and confidential
trade secret information, should be identified and labeled "Confidential" or "Proprietary" on each page
at the time of disclosure. This information should include a written request to exempt it from
disclosure, including a written statement of the reasons why the information should be exempted.
See Public Officers Law, Section 89(5) and the procedures set forth in 21 NYCRR Part 501
http://nyserda.ny.gov/~/media/Files/About/Contact/NYSERDARegulations.ashx
However, NYSERDA cannot guarantee the confidentiality of any information submitted.
Omnibus Procurement Act of 1992:
It is the policy of New York State to maximize opportunities for the participation of New York State
business enterprises, including minority- and women-owned business enterprises, as bidders,
subcontractors, and suppliers on its procurement Agreements. Information on the availability of New
York subcontractors and suppliers is available from:
Empire State Development
Division for Small Business
30 South Pearl Street, Albany, NY 12245
A directory of certified minority- and women-owned business enterprises is available from:
Empire State Development
Minority and Women's Business Development Division
30 South Pearl Street, Albany, NY 12245
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State Finance Law sections 139-j and 139-k:
NYSERDA is required to comply with State Finance Law sections 139-j and 139-k. These provisions
contain
procurement
lobbying
requirements
which
can
be
found
at
http://www.ogs.ny.gov/aboutogs/regulations/advisoryCouncil/StatutoryReferences.html
The attached Proposal Checklist calls for a signature certifying that the proposer will comply with
State Finance Law sections 139-j and 139-k and the Disclosure of Prior Findings of Nonresponsibility form includes a disclosure statement regarding whether the proposer has been found
non-responsible under section 139-j of the State Finance Law within the previous four years.
Tax Law Section 5-a:
NYSERDA is required to comply with the provisions of Tax Law Section 5-a, which requires a
prospective contractor, prior to entering an agreement with NYSERDA having a value in excess of
$100,000, to certify to the Department of Taxation and Finance (the "Department") whether the
contractor, its affiliates, its subcontractors and the affiliates of its subcontractors have registered with
the Department to collect New York State and local sales and compensating use taxes. The
Department has created a form to allow a prospective contractor to readily make such certification.
See, ST-220-TD (available at http://www.tax.ny.gov/pdf/current_forms/st/st220td_fill_in.pdf).
Prior to contracting with NYSERDA, the prospective contractor must also certify to NYSERDA
whether it has filed such certification with the Department. The Department has created a second
form that must be completed by a prospective contractor prior to contacting and filed with NYSERDA.
See, ST-220-CA (available at http://www.tax.ny.gov/pdf/2006/fillin/st/st220ca_606_fill_in.pdf). The
Department has developed guidance for contractors which is available at
http://www.tax.ny.gov/pdf/publications/sales/pub223.pdf.
Contract Award:
NYSERDA anticipates making multiple awards under this solicitation. It may award a contract based
on initial applications without discussion, or following limited discussion or negotiations. Each offer
should be submitted using the most favorable cost and technical terms. NYSERDA may request
additional data or material to support applications. NYSERDA will use the Sample Agreement to
contract successful proposals. NYSERDA expects to notify proposers in approximately ten (10)
weeks from the proposal due date whether a proposal has been selected to receive an award.
Limitation:
This solicitation does not commit NYSERDA to award a contract, pay any costs incurred in preparing
a proposal, or to procure or contract for services or supplies. NYSERDA reserves the right to accept
or reject any or all proposals received, to negotiate with all qualified sources, or to cancel in part or in
its entirety the solicitation when it is in NYSERDA's best interest.
Disclosure Requirement:
The proposer shall disclose any indictment for any alleged felony, or any conviction for a felony within
the past five years, under the laws of the United States or any state or territory of the United States,
and shall describe circumstances for each. When a proposer is an association, partnership,
corporation, or other organization, this disclosure requirement includes the organization and its
officers, partners, and directors or members of any similarly governing body. If an indictment or
conviction should come to the attention of NYSERDA after the award of a contract, NYSERDA may
exercise its stop-work right pending further investigation, or terminate the agreement; the contractor
may be subject to penalties for violation of any law which may apply in the particular circumstances.
Proposers must also disclose if they have ever been debarred or suspended by any agency of the
U.S. Government or the New York State Department of Labor.
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VI. ATTACHMENTS TO THIS SOLICITATION
Attachment A – Proposal Checklist (required form)
Attachment B – Disclosure of Prior Findings of Non-Responsibility Form (required form)
Attachment C – Statement of Work Format
Attachment D – Contract Pricing Proposal Form (required form)
Attachment E – Sample Metrics Form
Attachment F – Sample Agreement with Exhibits
Attachment G – Technology Readiness Level Calculator (required form)
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PON 2458
ATTACHMENT A - PROPOSAL CHECKLIST (MANDATORY)
Proposal Title
Primary Contact (Prime Contractor)

Title

Organization

Phone

Fax

E-mail
Federal Tax Identification #
Address

City

State or Province

Secondary Contact

Title

Organization

Phone

Zip

Fax

E-mail
Address

City

State or Province

Zip

THE PRIME CONTRACTOR MUST SIGN THIS FORM BELOW and ANSWER THE FOLLOWING QUESTIONS:
Do you accept all Terms & Conditions in the Sample Agreement? (if no, explain within Appendix 5 to proposal)
(NYSERDA anticipates considering only specifically listed exceptions in negotiations.)

__ Yes

__ No

Have you been indicted/convicted for a felony within the past 5 years? (if yes, explain on separate page)

__ Yes

__ No

Are you a Minority or Women-Owned Business Enterprise?

__ Yes

__ No

Does your proposal contain Minority or Women-Owned Business enterprises as subcontractors?

__ Yes

__ No

Are you submitting two hard copies and a complete set of electronic copies? (See proposal instructions)

__ Yes

__ No

Is other public funding pending/awarded on this and/or very similar topic (prior and/or competing proposals)?
__ Yes
(if yes, explain on separate page)
Does your proposal contain any proprietary information?
__ Yes
(if yes, follow the instructions in Section VI to identify proprietary information and include required documentation
as Appendix 6. Note the Executive Summary must contain entirely non-proprietary information.)

__ No
__ No

ON WHAT PAGE IN YOUR PROPOSAL CAN THESE ITEMS BE FOUND?
1. Executive Summary

_____

2. Technology Background

_____

3. Project Goals and Objectives

_____

4. Proposed Statement of Work

_____

5. Current and Projected Technology Readiness Levels _____
6. SWOT Analysis

_____

7. Proposer Qualifications

_____

8. Project Benefits

_____

9. Potential Conflicts of Interest

_____

10. Budget including co-funding table

_____

11. Technology Readiness Level Calculator

Appendix 1

12. Letters of Support

Appendix 2

13. Resumes for Key Team Members

Appendix 3

14. Contract Proposal Pricing Form

Appendix 4

15. Exceptions to Terms & Conditions (if appl)

Appendix 5

16. Request to Except Information from Public Disclosure
(if applicable)

Appendix 6

17. Disclosure of Prior Findings (mandatory)

__ ___

18. Indictment/Conviction of Felony (if appl)

_____

19. NYSERDA Contracts Awarded (if appl)

_____

20. Prior and/or Competing Proposals (if appl)

__ ___

AUTHORIZED SIGNATURE & CERTIFICATION
I certify that the above information, and all information submitted in connection with State Finance Law §139-j and §139-k, is
complete, true, and accurate, and that the proposal requirements noted have been completed and are enclosed. I affirm that I
understand and will comply with NYSERDA’s procedures under §139-j(3) and §139-j(6)(b) of the State Finance Law. I understand
that this proposal may be disqualified if the solicitation requirements are not met. I the undersigned am authorized to commit my
organization to this proposal.
Signature

Name

Title

Organization

Phone

NOTE: This completed form MUST be signed and attached to the front of both copies of your proposal.

PON 2458
Disclosure of Prior Findings of Non-responsibility Form
(Mandatory)

Attachment B

Name of Individual or Entity seeking to enter the procurement contract:
Address:
Date:
Solicitation or Agreement Number:
Name and Title of Person Submitting this Form:
Has any Governmental Entity made a finding of nonresponsibility regarding the Individual or Entity seeking to
enter the Procurement Contract in the last four years?
(Please indicate with an “X”)

Yes

Was the basis for the finding of non-responsibility due to a
violation of §139-j of the State Finance Law?
(Please indicate with an “X”)

Yes

Was the basis for the finding of non-responsibility due to the
intentional provision of false or incomplete information to a
Governmental Entity? (Please indicate with an “X”)

Yes

No

No

No

If you answered yes to any of the above questions, please provide details regarding the finding of
non-responsibility below.
Government Agency or Authority:
Date of Finding of Non-responsibility:
Basis of Finding of Non-responsibility: (Add additional pages as necessary)

Has any Governmental Entity or other governmental agency
terminated or withheld a Procurement Contract with the
above-named Individual or Entity due to the intentional
provision of false or incomplete information?
(Please indicate with an “X”)

Yes
No

If you answered yes, please provide details below.
Government Agency or Authority:
Date of Termination or Withholding of Contract:
Basis of Termination or Withholding: (Add additional pages as necessary)

Offerer certifies that all information provided to NYSERDA with respect to State Finance Law
§139-k is complete, true, and accurate.
By:__________________________________
Signature

Date:_______________________________

Name:________________________________

Title:_______________________________
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PON 2458
Attachment C – Statement of Work Format for Contracts
This Statement of Work format will be used in contracts with award recipients. This statement
of work will be developed based on the information submitted in accordance with Section III of
the PON.
Project Goals: Describes the technical, performance, and business goals of the proposed
project. These goals should be as specific as possible and include quantitative measures
where possible. The goals should clearly identify any technical and business progress that you
expect to achieve during the course of this work. The goals should allow for measurement and
verification of the success of the project once it is complete.
Work Tasks: In order to carry out the objectives of this project, the following tasks shall be
performed during this program by [enter name of entity] (“the Contractor”):
Task 1: Project Management and Reporting
Project Personnel: [Insert Project Manager name] shall serve as the Project Director and as
such shall have the responsibility of the overall supervision and conduct of the project work on
behalf of the Contractor. Any change to the Project Director by the Contractor shall be subject
to the prior written approval of NYSERDA. Such approval shall not be unreasonably withheld.
Subcontracts: The Contractor shall enter into an agreement with [insert name of subcontractors,
if applicable] to perform work in the area of [insert one-phrase description of area of work]. At
NYSERDA’s request, the Contractor shall submit a copy of the above agreement(s) to
NYSERDA’s Project Manager. Regardless of subcontracting arrangements, the Contractor shall
be solely responsible for the timely completion of all tasks and deliverables included herein.
Internal Project Coordination and Coordination with Project Partners: The Contractor shall
coordinate program-wide activities including internal and external communications, milestone
and cost tracking, annual full team review meetings, and reports.
Meetings: The Contractor shall hold a Kickoff Meeting at the start of the project and a Wrap-Up
Meeting at the end of the project. Additional meetings shall be held as necessary to keep
NYSERDA’s Project Manager informed of project progress. The Contractor shall schedule
meetings at a time and place agreeable to all participants, shall provide a written agenda five
days in advance of each meeting, and shall document each meeting with minutes which shall be
distributed within ten business days.
Project Facilities: A substantial portion of the project work shall be conducted at the Contractor’s
facilities in [indicate city]. Additional work shall be conducted at locations in [indicate other
locations if applicable]. Any change of project facilities by the Contractor shall be subject to the
prior written approval of NYSERDA. Such approval shall not be unreasonably withheld.
Project Funding: NYSERDA and the Contractor acknowledge and agree that they are sharing
the costs for the project work to be performed and that the cost share identified below shall be
readily available. The table below documents the cost sharing by tasks for this effort. Any
change of cost share by the Contractor shall be subject to the prior written approval of
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NYSERDA. Such approval shall not be unreasonably withheld. [This table is completed in
Section III, #10 of the PON]
Cost-Sharing Table
NYSERDA
Funding
Task 1: Project Management and Reporting $
Task 2: [insert task title]
$
Task 3: [insert task title]
$
[insert as many tasks as necessary]
$
TOTAL
$
Task

Contractor
Cost-Share
$
$
$
$
$

Total Task
Funding
$
$
$
$
$

Invoicing: Pursuant to this Agreement, invoices shall set forth total project costs incurred during
the progress reporting period. Costs shall be broken down into NYSERDA funding share and
cost share provided by others, and they shall be in a format consistent with the cost categories
set forth in the Budget. The Contractor shall be responsible to provide adequate cost
documentation, including those incurred by the subcontractor(s), and the total costs per task
should be in reasonable agreement with those listed above. NYSERDA reserves the right to
limit the amount of progress payment made in any reporting interval to an amount
commensurate to the documented cost share incurred.
Metrics Reporting: In accordance with the Metrics Reporting Guide (attached), on an annual
basis during and for a period of ten years after the project is completed, the Contractor shall
submit, to NYSERDA’s Project Manager, a prepared analysis and summary of metrics
addressing the anticipated energy, environmental and economic benefits that are realized by
the project. All estimates shall reference credible sources and estimating procedures, and all
assumptions shall be documented. [An example of the metrics data that will be reported can be
found in Attachment E.]
Progress Reports: A concise progress report describing the work performed during the reporting
period, segregated by major project task as outlined in the Gantt chart, shall be submitted to
NYSERDA’s Project Manager no later than 30 calendar days following each quarter. At the
Contractor’s discretion, reports and requests for reimbursement may be made more frequently,
but no more than once per month. Any requests for reimbursement shall be accompanied by a
Progress Report. The report shall describe any difficulties encountered during the reporting
period and include a statement from the Project Director setting forth the costs of the work
during the reporting period. Progress Reports shall be in a letter format and shall include the
following subjects in the order indicated, with appropriate explanation and discussion:
a.
b.
c.
d.
e.
f.
g.
h.

i.

Title of project
Agreement number
Contract period and period of this report
Progress of project
Planned progress in the future
Identification of challenges encountered
Planned solutions
Technical or commercialization developments published at competitors, universities,
or labs that could impact the viability of the project and a discussion of any
proposed change in approach to accommodate these developments
Ability to meet schedule or reasons for slippage in schedule
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j.
k.

Gantt chart progress according to the Project Schedule included below, including
percentage completed and projected percentage of completion by month
Analysis of actual cost incurred in relation to the budget

Final Report: The Contractor shall prepare a Final Report in accordance with Exhibit C of this
Agreement [this is included within Attachment F to this solicitation], detailing all of the work
performed and task deliverables, but excluding proprietary information. The comprehensive
Final Report shall cover all aspects of the project and shall merge together, and build further on,
the previously generated Progress Reports. Hard copy of pertinent data taken during the
various testing programs shall be included. Conclusions and recommendations for further work
shall be provided.
One electronic copy of the draft Final Report shall be submitted to the NYSERDA Project
Manager, who will provide comments to the Contractor within 30 working days after receipt of
the draft. The Contractor shall prepare the Final Report in final form, reflecting these
comments. Within 30 working days after receipt of the comments, the Contractor shall submit
the Final Report to the NYSERDA Project Manager.
Deliverables: The following list of deliverables shall be presented to NYSERDA from Task 1:
• Summary of meetings and meeting notes
• Annual metrics report
• Regular Progress Reports to NYSERDA’s Project Manager
• Immediate written notification of any significant breakthroughs or problems
• Final Report on work completed and task deliverables
START OF TECHNICAL WORK SCOPE TASKS USING THE FOLLOWING FORMAT FOR
EACH:
Task # and Title:
Description and Activities:
Responsible Party:
Timeframe:
Deliverable(s):
[Task 2.0, 3.0, 4.0, etc. Project-specific Work Scope Tasks. Add as many tasks and subtasks
as necessary to cover all actions needed to achieve the goals and objectives of the project.
These will be action steps. Each task should include a concise narrative description of the work
that will be performed and how the work will be performed and deliverables to be provided. Use
“active voice” sentence structure to make clear who is responsible for specific actions; for
example, use the following phrase to start the description of every task and subtask: “The
Contractor shall ....” Task descriptions should not include proprietary information. Complicated
tasks should be broken down into ‘subtasks’.
Include “Technology Transfer and Commercialization Activities” as the final task
Project Dissemination: The Contractor shall prepare and present technical papers at
appropriate conferences and symposia, exhibit displays at trade shows where economically
viable, and as appropriate submit articles for publication in technical journals. At the
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appropriate time in the product development and in accordance with this Agreement, the
Contractor shall prepare media presentation packages and submit them to NYSERDA for
review and approval.
During the performance period of this Agreement and upon 90-days notice, the Contractor shall
be prepared to attend an annual one-day workshop at a New York State venue and conduct a
technical presentation of project results. Organized by NYSERDA, it is envisioned that
numerous projects will be presented over the course of the day to relevant stakeholders and
that each individual presentation will require approximately 30-minutes.
Include additional activities relevant to the project.

Attachment C - PON 2458: NY-BEST Bench to Prototype Solicitation

Page 4

PON 2458
Attachment D – Instructions for Contract Proposal Pricing Form
Your cost proposal may be the basis of contract negotiation; it should be specific and complete in every
detail. Supporting schedules (as described in Section B) providing the basis for your estimates must be
provided.
A. GENERAL
The schedule must be submitted on NYSERDA's Contract Pricing Proposal Form.
B. INSTRUCTIONS AND DESCRIPTION OF REQUIRED SUPPORT DETAIL
(Title each supporting schedule and cross-reference it to the item number on the Contract Pricing
Proposal Form)
1a. DIRECT MATERIALS - PURCHASED PARTS
Provide the following information for each proposed item with an estimated unit cost in excess of
$15,000.
- Description of item
- Proposed vendor
- Quantity needed
- Unit cost
- Basis for cost (i.e., catalog, prior purchase, quote, etc.)
- Total cost
- Evidence of a competitive selection process in accordance with the requirements of the
Subcontract Procedures section of the attached Sample Agreement.
1b. OTHER DIRECT MATERIALS
In accordance with the requirements of the Subcontract Procedures section of the attached Sample
Agreement, for all items in excess of $5,000, provide whatever information would be necessary to
understand what is being obtained, how it is being obtained, what it will cost and how the estimated
cost was determined with justification for all items.
2. MATERIALS OVERHEAD (also applicable to other Indirect Rate categories: 4. LABOR OVERHEAD and
10. G&A EXPENSE)
- If Government-approved indirect rates are proposed, then supply a copy of an appropriate
Government document verifying those rates.
- If Government-approved rates are not proposed, supply the following, unless previously
provided, for the years comprising the proposed period of contract performance.
- A description (chart or other) of the organization of the indirect cost center.
- The budget of indirect costs, by account, for each proposed indirect expense rate.
The budget for the base, for each proposed rate, (direct labor dollars, hours, costs, etc.) itemized
as to contract hours or costs, research and development hours of costs, and any other direct base
effort.
- Actual incurred rates for the prior three years, including actual base and pool amounts.
3. DIRECT LABOR
a. Commercial Enterprises
(1) Attach supporting schedules showing:

- Each category or type of labor being estimated
- Applicable labor rates per hour (straight-time)
(2) Explain the method used for computing the rates (i.e., actual of an individual, actual average of a
category or other grouping, etc.) Also identify any proposed labor escalation and the bases for it.
b. Educational Institutions
Provide the following for each calendar year of the contract:
(1) For individuals not on an "actual hours worked" basis:
- individual's name
- annual salary and the period for which the salary is applicable (preferably in weeks)
- the proportionate time to be charged to this effort.
(2) For individuals who maintain time records as the basis for charging costs, supply the detail as
requested in Instructions 3(a)(1)
4. LABOR OVERHEAD (Same as Instructions for 2. MATERIALS OVERHEAD)
5. OUTSIDE SPECIAL TESTING
a. Describe the effort.
b. Provide the units of time (hours, days, weeks), cost rates, and the vendor.
c. In accordance with the requirements of the Subcontract Procedures section of the attached
Sample Agreement, provide the basis for selection of the vendor. Identify M/WBE vendors
contacted for quotes and if none, explain why. Explain and justify the basis for any noncompetitive selection.
6. EQUIPMENT
Capability to perform the work with existing facilities and equipment is assumed. It is NYSERDA's policy
not to compensate for general purpose facilities or equipment. If some special purpose items are
needed solely for this contract and are not available by other means (contractor assets, lease, etc.), then
provide the following information for each item of required equipment.
- vendor
- model number
- quantity
- competitive selection process
- unit cost and source of cost/price (i.e., quote, catalog, purchase history)
- description of the use or application (NYSERDA dedicated, contract dedicated, other)
7. TRAVEL
a. NYSERDA will accept as a direct charge only that travel required to perform the statement of
work.
b. Attach a schedule indicating the need for the proposed travel, the estimated number of persontrips required, destinations, mode and cost of transportation, and number of days subsistence
per trip for each destination.
c. Identify and support any other special transportation costs required in the performance of this
project.
8. OTHER DIRECT COSTS
a. Identify the type of cost (i.e. postage, telephone, publications, graphics, etc.)
b. Provide cost details for the amounts estimated (hours or units, rates, etc.)

c. If any internal service center rates are applied, provide details similar to that required in
Instruction #B.
d. For computer costs identify the make, model and type of computer, hours of service and
appropriate rates, and whether the machine is company owned or leased.
9. SUBCONTRACTORS/CONSULTANTS
a. Explain the specific technical area in which such service is to be used and identify the
contemplated consultants.
b. State the number of days and the hours per day of such service estimated to be required and the
consultant's quoted rate per day. Document when/where the consultant has received the
proposed rate in performing similar services for others.
10. GENERAL & ADMINISTRATIVE (G&A) EXPENSE (Same as instructions for 2. MATERIALS OVERHEAD)
11. FEE OR PROFIT
Not applicable. No fee or profit is allowed under product development, demonstration or other certain
cost-sharing projects.

New York State Energy Research and Development Authority
Contract Pricing Proposal Form
Contractor:

Solicitation No. 2458
Name of Proposed Project:

Address:
Location (where work is to be performed):

NYSERDA Funding:
Total Project Cost:
Total
Project
Cost

Cost Element
1. Direct Materials
a. Purchased Parts
b. Other
Total Direct Materials
2. Materials Overhead

$0
$0

Funding &
Co-funding
via NYSERDA

Cost-sharing
& Other
Co-funding

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

Rate:

3. Direct Labor (specify names/titles)

Hours

Rate/hr

Total Direct Labor
4. Labor Overhead

Rate %

$ Base

Total Labor Overhead
5. Outside Special Testing
6. Equipment
7. Travel
8. Other Direct Costs
9. Subcontractors/Consultants

Total Subcontractors/Consultants
10. General & Administrative Expense

11. Fee or Profit (if allowable)

Rate:

Rate %

Element(s)

N/A

12. Total Estimated Project Cost

This proposal reflects our best estimates as of this date, in accordance with the instructions to proposers.
Typed Name and Title:
Signature: _______________________________________________________

Date: ______________________

Has any executive agency of the U.S. government performed any review of your records in connection with any prime
contract or subcontract within the past twelve months?
____ Yes
____ No
If yes, identify:

New York State Energy Research and Development Authority
Contract Pricing Proposal Form
Contractor:
0
Address:
0
Location (where work is to be performed):
0

Solicitation No. 2458
Name of Proposed Project:
0

NYSERDA Funding:
Total Project Cost:

$0
$0

Supporting Schedule - Contract Pricing Proposal Form
Element No. Item Description

Amount

Attachment #

E

Metrics Reporting Guide
Product Development
On an annual basis, the Contractor shall submit, to NYSERDA's Project Manager, a prepared analysis and
summary of metrics addressing the anticipated energy, environmental and economic benefits that are
realized by the project. All estimates shall reference credible sources and estimating procedures, and all
assumptions shall be documented.
Reporting shall commence the first calendar year after the contract was executed. Reports shall be
submitted by January 31st for the previous calendar years activities (i.e. reporting period). Sales reporting
shall continue under the terms of the agreement in section 8.03 if recoupment terms apply to this contract.
Reports shall continue to be submitted for ten consecutive calendar years after the project is completed.
The Contractor shall make every effort to quantify and document benefits and incorporate them into the
Final Report and technology transfer activities as required in this agreement.
A form will be provided to you to submit the following metrics:

Jobs
Research and
Development

Commercialization and
Manufacturing

Research and development jobs supported under this project, using the following
categories:
1. Engineers, principal investigators and researchers
2. Technicians, post docs and research assistants
3. Other staff
4. Graduate Students or interns
Jobs created and retained to commercialize and manufacture the product

Product Metrics
Development Stage

Development stage of the product (e.g. Initial Prototype, Refined Prototype, Commercial
Product, etc.)

Outcomes of Product
Development Efforts

Outcomes as a result of product development activities (e.g. Copyrights, License
Agreements, Certifications, UL Listing, etc.)

Units Sold

Total number of units sold

Units Sold in NYS

Number of units sold in New York State

Product Sales

Total annual sales of the product associated with the contract(s)

Recoupment Payment

Payment amount owed to NYSERDA under the terms of the agreement (if applicable).

Investments

Investment dollars as a result of NYSERDA project from a source other than NYSERDA.

Patent Information
Patent Number

Patent number or patent application number for patents as a result of work funded by
NYSERDA

Issue Date

Date patent was issued or application submitted

Patent Description

Abstract or brief description of the patent

Information Dissemination
Name of Presentation or
Event

Names of the presentation or event where information was communicated about the
product, company or research

Organization that hosted
the event

Name of the organization that hosted the event

Type of event

The type of event where information was communicated about your company, product or
research (e.g. conference, workshop, media event, etc.)

Publications
Publication Date

Date information is published (month & year)

Publication Title

Name of publication written as a result of research performed under contract with
NYSERDA

Publication Type

Examples: Citation, Final/Technical Report, Newsletter, Trade Publication etc.

Periodical Name

Name of periodical the publication appeared in (if applicable)

Policy Development

State if this publication been cited in government policy development

Names of Authors

Author First & Last Names

Resources Saved per Product Unit
+

Add Metric

x

General Resource Type

Basis of Calculations

Specific Resource Type

Unit of Measurement

PON 2458
ATTACHMENT F
SAMPLE AGREEMENT

Agreement No.:
Amount:
Type: Cost-Sharing

Agreement dated this
day of
,2
by and between the NEW
YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY
("NYSERDA"), a New York public benefit corporation having its principal office and
place of business at 17 Columbia Circle, Albany, New York 12203-6399, and
having its principal office and place of business at
(the "Contractor").
In consideration of the premises and of the mutual covenants and agreements
hereinafter set forth, the parties do hereby agree as follows:
Article I
Definitions
Section 1.01. Definitions. Unless the context otherwise requires, the terms
defined below shall have, for all purposes of this Agreement, the respective meanings
set forth below, the following definitions to be equally applicable to both the singular and
plural forms of any of the terms defined.
(a) General Definitions:
Agreement: This Agreement and Exhibits A, B, C, and D hereto, all of which are
made a part hereof as though herein set forth in full.
Budget: The Budget set forth in Exhibit A hereto.
Contract Administrator: NYSERDA's Director of Contract Management, Cheryl L.
Earley, or such other person who may be designated, in writing, by NYSERDA.
Effective Date: The effective date of this Agreement shall be the date in the first
paragraph of page one, above.
Final Report: The Final Report required by the Statement of Work hereof.

Person: An individual, a corporation, an association or partnership, an
organization, a business or a government or political subdivision thereof, or any
governmental agency or instrumentality.
Progress Reports: The Progress Reports required by the Statement of Work
hereof.
Statement of Work: The Statement of Work attached hereto as Exhibit A.
Subcontract: An agreement for the performance of Work by a Subcontractor,
including any purchase order for the procurement of permanent equipment or
expendable supplies in connection with the Work.
Subcontractor: A person who performs Work directly or indirectly for or on behalf
of the Contractor (and whether or not in privity of contract with the Contractor) but not
including any employees of the Contractor or the Subcontractors.
Work: The Work described in the Exhibit A (including the procurement of
equipment and supplies in connection therewith) and the performance of all other
requirements imposed upon the Contractor under this Agreement.
(b) Data Rights and Patents Definitions:
Contract Data: Technical Data first produced in the performance of the contract,
Technical Data which are specified to be delivered under the contract, or Technical
Data actually delivered in connection with the contract.
Practical Application: To manufacture in the case of a composition or product, to
practice in the case of a process or method, or to operate in the case of a machine or
system, and under conditions which indicate that the benefits of the invention are
available to the public on reasonable terms.
Proprietary Data: Technical Data which embody trade secrets developed at
private expense, such as design procedures or techniques, chemical composition of
materials, or manufacturing methods, processes, or treatments, including minor
modifications thereof, provided that such data:
(i)

are not generally known or available from other sources without
obligation concerning their confidentiality;

(ii)

have not been made available by the owner to others without
obligation concerning its confidentiality; and

(iii)

are not already available to NYSERDA without obligation
concerning their confidentiality.
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Subject Invention: Any invention or discovery of the Contractor conceived or first
actually reduced to practice in the course of or under this Agreement, and includes any
art, method, process, machine, manufacture, design, or composition of matter, or any
new and useful improvement thereof, or any variety of plants, whether patented or
unpatented, under the Patent Laws of the United States of America or any foreign
country.
Technical Data: Recorded information regardless of form or characteristic, of a
scientific or technical nature. It may, for example, document research, experimental or
developmental, or demonstration, or engineering work, or be usable or used to define a
design or process, or to procure, produce, support, maintain, or operate material. The
data may be graphic or pictorial delineations in media such as drawings or photographs,
text in specifications or related performance or design type documents or computer
software (including computer software programs, computer software data bases, and
computer software documentation). Examples of Technical Data include research and
engineering data, engineering drawings and associated lists, specifications, standards,
process sheets, manuals, technical reports, catalog item identification, and related
information. Technical Data as used herein does not include financial reports, cost
analyses, and other information incidental to contract administration.
Unlimited Rights: Rights to use, duplicate, or disclose Contract Data, in whole or
in part, in any manner and for any purpose whatsoever, and to permit others to do so.
Article II
Performance of Work
Section 2.01. Manner of Performance. Subject to the provisions of Article XII
hereof, the Contractor shall perform all of the Work described in the Statement of Work,
or cause such Work to be performed in an efficient and expeditious manner and in
accordance with all of the terms and provisions of this Agreement. The Contractor shall
perform the Work in accordance with the current professional standards and with the
diligence and skill expected for the performance of work of the type described in the
Statement of Work. The Contractor shall furnish such personnel and shall procure such
materials, machinery, supplies, tools, equipment and other items as may reasonably be
necessary or appropriate to perform the Work in accordance with this Agreement.
Section 2.02. Project Personnel. It is understood and agreed that
shall
serve as Project Director and as such shall have the responsibility of the overall
supervision and conduct of the Work on behalf of the Contractor and that the persons
described in the Statement of Work shall serve in the capacities described therein. Any
change of Project Director by the Contractor shall be subject to the prior written
approval of NYSERDA. Such approval shall not be unreasonably withheld, and, in the
event that notice of approval or disapproval is not received by the Contractor within
thirty days after receipt of request for approval by NYSERDA, the requested change in
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Project Director shall be considered approved. In the event that NYSERDA requires
additional time for considering approval, NYSERDA shall notify the Contractor within
thirty days of receipt of the request for approval that additional time is required and shall
specify the additional amount of time necessary up to 180 days.

Article III
Deliverables
Section 3.01. Deliverables. All deliverables shall be provided in accordance with
the Exhibit A Statement of Work.
Article IV
Compensation
Section 4.01. Cost-Sharing. It is understood and agreed that NYSERDA and the
Contractor are sharing the costs for the Work to be performed. In consideration for this
Agreement and as full compensation for NYSERDA's share of the costs for the
performance of all Work, and in respect of all other direct and indirect costs, charges or
expenses incurred in connection therewith, NYSERDA shall pay to the Contractor a
maximum amount of $
for the cost elements identified in the Budget to be funded
with NYSERDA funds, subject to the provisions and restrictions contained herein. Such
amount shall be paid only to the extent that costs are incurred by the Contractor in
performance of the Work in accordance with the provisions of this Agreement, the
Budget and the following:
(a) Staff Charges: The Contractor shall be compensated for the services
performed by its employees under the terms of this Agreement at the employee's actual
wage rate.
(b) Direct Charges: The Contractor shall be reimbursed for reasonable and
necessary actual direct costs incurred (e.g., equipment, supplies, travel and other costs
directly associated with the performance of the Agreement) to the extent required in the
performance of the Work in accordance with the provisions of the Budget. Travel,
lodging, meals and incidental expenses shall be reimbursed for reasonable and
necessary costs incurred. Costs should generally not exceed the daily per diem rates
published in the Federal Travel Regulations. Reimbursement for the use of personal
vehicles shall be limited to the Internal Revenue Service business standard mileage
rate.
(c) Indirect Costs: The Contractor shall be reimbursed for fringe benefits,
overhead, general and administrative (G&A), and other indirect costs included in the
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Budget at such rates as the Contractor may periodically calculate, consistent with
appropriate federal guidelines or generally accepted accounting principles.
Section 4.02. Title to Equipment. Title shall vest in the Contractor to all
equipment purchased hereunder.

Section 4.03. Progress Payments. The Contractor may submit invoices for
progress payment no more than once each month or no less than once each calendar
quarter for Work performed during such period. Invoices shall be addressed to
NYSERDA, "Attention: Accounts Payable." Such invoices shall make reference to the
Agreement number shown on the upper right hand corner of page one of the
Agreement. Invoices shall set forth total project costs incurred. These shall be broken
down into NYSERDA's Funding share and into the Cost-Share and Other Cofunding
share, and they shall be in a format consistent with the cost categories set forth in the
Budget. Invoices shall provide reasonable documentation for the above to provide
evidence of costs incurred, including:
(a) Staff charges: for each employee, the name, title, number of hours worked,
hourly rate and labor extension;
(b) Direct charges: all direct costs shall be itemized on the invoice and supported
by documentation, such as vendor invoices, travel vouchers or other documentation;
and
(c) Indirect charges: indirect cost rates and method by which rates are applied.
The Contractor shall be notified by NYSERDA in accordance with Section 504.4
(b)(2) of NYSERDA's Prompt Payment Policy Statement, attached hereto as Exhibit D,
of any such information or documentation which the Contractor did not include with such
invoice.
In accordance with and subject to the provisions of such Exhibit D, NYSERDA
shall pay to the Contractor, within the prescribed time after receipt of an invoice for a
progress payment, 90% of NYSERDA's share of the amount so requested, unless
NYSERDA should determine that any such payment or any part thereof is otherwise not
properly payable pursuant to the terms of the Agreement or the Budget.
Section 4.04. Final Payment. Upon final acceptance by NYSERDA of the Final
Report and all other deliverables contained in Exhibit A, Statement of Work, pursuant to
Section 6.02 hereof, the Contractor shall submit an invoice for final payment with
respect to the Work, together with such supporting information and documentation as,
and in such form as, NYSERDA may require. An invoice for final payment shall include,
in addition to the material required pursuant to Section 4.03 hereof, a statement as to
whether any invention or patentable devices have resulted from the performance of the
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Work. All invoices for final payment hereunder must, under any and all circumstances,
be received by NYSERDA within six months following Acceptance of Work pursuant to
Section 6.02 hereof. In accordance with and subject to the provisions of NYSERDA's
Prompt Payment Policy Statement, attached hereto as Exhibit D, NYSERDA shall pay
to the Contractor within the prescribed time after receipt of such invoice for final
payment, the total amount payable pursuant to Section 4.01 hereof, less all progress
payments previously made to the Contractor with respect thereto and subject to the
maximum commitment of $____________________ set forth in Section 4.07 hereof.
Section 4.05. Release by the Contractor. The acceptance by the Contractor of
final payment shall release NYSERDA from all claims and liability that the Contractor, its
representatives and assigns might otherwise have relating to this Agreement.
Section 4.06. Maintenance of Records. The Contractor shall keep, maintain,
and preserve at its principal office throughout the term of the Agreement and for a
period of three years after acceptance of the Work, full and detailed books, accounts,
and records pertaining to the performance of the Agreement, including without
limitation, all bills, invoices, payrolls, subcontracting efforts and other data evidencing,
or in any material way related to, the direct and indirect costs and expenses incurred by
the Contractor in the course of such performance.
Section 4.07. Maximum Commitment. The maximum aggregate amount
payable by NYSERDA to the Contractor hereunder is $__________________.
NYSERDA shall not be liable for any costs or expenses in excess of such amount
incurred by the Contractor in the performance and completion of the Work.
Section 4.08. Audit. NYSERDA shall have the right from time to time and at all
reasonable times during the term of the Agreement and such period thereafter to
inspect and audit any and all books, accounts and records at the office or offices of the
Contractor where they are then being kept, maintained and preserved pursuant to
Section 4.06 hereof. Any payment made under the Agreement shall be subject to
retroactive reduction for amounts included therein which are found by NYSERDA on the
basis of any audit of the Contractor by an agency of the United States, State of New
York or NYSERDA not to constitute an allowable charge or cost hereunder.
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Article V
Assignments, Subcontracts and Purchase Orders
Section 5.01. General Restrictions. Except as specifically provided otherwise in
this Article, the assignment, transfer, conveyance, subcontracting or other disposal of
this Agreement or any of the Contractor's rights, obligations, interests or responsibilities
hereunder, in whole or in part, without the express consent in writing of NYSERDA shall
be void and of no effect as to NYSERDA.
Section 5.02. Subcontract Procedures. Without relieving it of, or in any way
limiting, its obligations to NYSERDA under this Agreement, the Contractor may enter
into Subcontracts for the performance of Work or for the purchase of materials or
equipment. Except for a Subcontractor or supplier specified in a team arrangement with
the Contractor in the Contractor's original proposal, and except for any Subcontract or
order for equipment, supplies or materials from a single Subcontractor or supplier
totaling under $50,000, the Contractor shall select all Subcontractors or suppliers
through a process of competitive bidding or multi-source price review. A team
arrangement is one where a Subcontractor or supplier specified in the Contractor's
proposal is performing a substantial portion of the Work and is making a substantial
contribution to the management and/or design of the Project. In the event that a
competitive bidding or multi-source price review is not feasible, the Contractor shall
document an explanation for, and justification of, a sole source selection. The
Contractor shall document the process by which a Subcontractor or supplier is selected
by making a record summarizing the nature and scope of the work, equipment, supplies
or materials sought, the name of each person or organization submitting, or requested
to submit, a bid or proposal, the price or fee bid, and the basis for selection of the
Subcontractor or supplier. An explanation for, and justification of, a sole source
selection must identify why the work, equipment, supplies or materials involved are
obtainable from or require a Subcontractor with unique or exceptionally scarce
qualifications or experience, specialized equipment, or facilities not readily available
from other sources, or patents, copyrights, or proprietary data. All Subcontracts shall
contain provisions comparable to those set forth in this Agreement applicable to a
Subcontractor or supplier, and those set forth in Exhibit B to the extent required by law,
and all other provisions now or hereafter required by law to be contained therein. The
Contractor shall submit to NYSERDA's Contract Administrator for review and written
approval any Subcontract(s) specified in the Statement of Work as requiring NYSERDA
approval.
Section 5.03. Performance. The Contractor shall promptly and diligently comply
with its obligations under each Subcontract and shall take no action which would impair
its rights thereunder. The Contractor shall not assign, cancel or terminate any
Subcontract without the prior written approval of the Contract Administrator as long as
this Agreement remains in effect. Such approval shall not be unreasonably withheld
and, in the event that notice of approval or disapproval is not received by the Contractor
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within thirty days after receipt of request for approval by NYSERDA, the requested
assignment, cancellation, or termination of the Subcontract shall be considered
approved by NYSERDA. In the event that NYSERDA requires additional time for
considering approval, NYSERDA shall notify the Contractor within thirty days of receipt
of the request for approval that additional time is required and shall specify the
additional amount of time necessary up to 180 days.
Article VI
Schedule; Acceptance of Work
Section 6.01. Schedule. The Work shall be performed as expeditiously as
possible in conformity with the schedule requirements contained herein and in the
Statement of Work. The draft and final versions of the Final Report shall be submitted
by the dates specified in the Exhibit A Schedule. It is understood and agreed that the
delivery of the draft and final versions of such reports by the Contractor shall occur in a
timely manner and in accordance with the requirements of the Exhibit A Schedule.
Section 6.02. Acceptance of Work. The completion of the Work shall be subject
to acceptance by NYSERDA in writing of the Final Report and all other deliverables as
defined in Exhibit A, Statement of Work.
Article VII
Force Majeure
Section 7.01. Force Majeure. Neither party hereto shall be liable for any failure
or delay in the performance of its respective obligations hereunder if and to the extent
that such delay or failure is due to a cause or circumstance beyond the reasonable
control of such party, including, without limitation, acts of God or the public enemy,
expropriation or confiscation of land or facilities, compliance with any law, order or
request of any Federal, State, municipal or local governmental authority, acts of war,
rebellion or sabotage or damage resulting therefrom, fires, floods, storms, explosions,
accidents, riots, strikes, or the delay or failure to perform by any Subcontractor by
reason of any cause or circumstance beyond the reasonable control of such
Subcontractor.
Article VIII
Technical Data; Patents
Section 8.01. Rights in Technical Data
(a) Technical Data: Rights in Technical Data shall be allocated as follows:
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(1) NYSERDA shall have:
(i)

Unlimited Rights in Contract Data except as otherwise provided
below with respect to Proprietary Data; and

(ii)

no rights under this Agreement in any Technical Data which are not
Contract Data.

(2) The Contractor shall have:
(i)

the right to withhold Proprietary Data in accordance with the
provisions of this clause; and

(ii)

the right to use for its private purposes subject to patent, or other
provisions of this Agreement, Contract Data it first produces in the
performance of this Agreement provided the data requirements of
this Agreement have been met as of the date of the private use of
such data.

The Contractor agrees that to the extent it receives or is given access to
Proprietary Data or other technical, business or financial data in the form of recorded
information from NYSERDA or a NYSERDA contractor or subcontractor, the Contractor
shall treat such data
in accordance with any restrictive legend contained thereon, unless another use is
specifically authorized by prior written approval of the Contract Administrator.
Section 8.02. Patents.
(a) The Contractor may elect to retain the entire right, title and interest
throughout the world to each Subject Invention of the Contractor conceived or first
actually reduced to practice in the performance of the Work under the Agreement;
except, that with respect to any Subject Invention in which the Contractor elects to
retain title, NYSERDA shall have a non-exclusive, non-transferrable, irrevocable, paidup license for itself, the State of New York and all political subdivisions and other
instrumentalities of the State of New York, to practice or have practiced for or on their
behalf the Subject Invention throughout the world, exclusively for their own use of the
Subject Invention.
(b) Within six months of the time a Subject Invention is made, or as part of the
request for final payment, whichever shall occur first, the Contractor shall submit to
NYSERDA a written invention disclosure. Within twelve months of the time a Subject
Invention is made, or as part of the request for final payment, whichever shall occur first,
the Contractor shall advise NYSERDA in writing whether the Contractor elects to retain
principal rights in the Subject Invention. The Contractor shall file the patent application
for a Subject Invention within two years of the date of election. If the Contractor fails to
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disclose a Subject Invention, fails to elect to retain principal rights thereto, or to file a
patent application within the time specified in this paragraph, or if the Contractor elects
not to retain principal rights in a Subject Invention, the Contractor shall convey to
NYSERDA title to the Subject Invention unless NYSERDA shall waive in writing its right
to take title. In the event the Contractor elects not to retain principal rights in a Subject
Invention, the Contractor shall retain a non-exclusive, royalty-free license throughout the
world in such Subject Invention transferable only with the written approval of
NYSERDA. Such approval shall not be unreasonably withheld, and, in the event that
notice of approval or disapproval is not received by the Contractor within thirty days
after receipt of request for approval, the requested transfer shall be considered
approved. In the event that NYSERDA requires additional time for considering
approval, NYSERDA shall notify the Contractor within thirty days of receipt of the
request for approval that additional time is required and shall specify the additional
amount of time necessary up to 180 days.
(c) The Contractor shall submit to NYSERDA, not less frequently than annually,
written reports which indicate the status of utilization of Subject Inventions in which the
Contractor retains principal rights. The reports shall conform to the requirements
outlined in Exhibit A, Statement of Work and Metrics Reporting Guide, attached hereto.
In the event the Contractor fails to demonstrate that the Contractor has taken effective
steps within three years after a patent is issued to bring the Subject Invention to the
point of Practical Application, then NYSERDA shall have the right to grant a nonexclusive or exclusive license to responsible applicants under terms that are reasonable
under the circumstances, or to require the Contractor to do so.
(d) The Contractor shall include the foregoing patent clauses, suitably modified
to identify the parties, in all subcontracts which involve the performance of Work under
this Agreement. The Subcontractor shall retain all rights provided for the Contractor,
and the Contractor shall retain all rights provided for NYSERDA, as set forth above.
Article IX
Warranties and Guarantees
Section 9.01. Warranties and Guarantees. The Contractor warrants and
guarantees that:
(a) it is financially and technically qualified to perform the Work;
(b) it is familiar with and will comply with all general and special Federal, State,
municipal and local laws, ordinances and regulations, if any, that may in any way affect
the performance of this Agreement;
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(c) the design, supervision and workmanship furnished with respect to
performance of the Work shall be in accordance with sound and currently accepted
scientific standards and engineering practices;
(d) all materials, equipment and workmanship furnished by it and by
Subcontractors in performance of the Work or any portion thereof shall be free of
defects in design, material and workmanship, and all such materials and equipment
shall be of first-class quality, shall conform with all applicable codes, specifications,
standards and ordinances and shall have service lives and maintenance characteristics
suitable for their intended purposes in accordance with sound and currently accepted
scientific standards and engineering practices;
(e) neither the Contractor nor any of its employees, agents, representatives or
servants has actual knowledge of any patent issued under the laws of the United States
or any other matter which could constitute a basis for any claim that the performance of
the Work or any part thereof infringes any patent or otherwise interferes with any other
right of any Person;
(f) there are no existing undisclosed or threatened legal actions, claims, or
encumbrances, or liabilities that may adversely affect the Work or NYSERDA's rights
hereunder;
(g) it has no actual knowledge that any information or document or statement
furnished by the Contractor in connection with this Agreement contains any untrue
statement of a material fact or omits to state a material fact necessary to make the
statement not misleading, and that all facts have been disclosed that would materially
adversely affect the Work; and
(h) Contractor certifies that all information provided to NYSERDA with respect to
State Finance Law Sections 139-j and 139-k is complete, true and accurate.
Article X
Indemnification
Section 10.01. Indemnification. The Contractor shall protect, indemnify and hold
harmless NYSERDA and the State of New York from and against all liabilities, losses,
claims, damages, judgments, penalties, causes of action, costs and expenses
(including, without limitation, attorneys' fees and expenses) imposed upon or incurred
by or asserted against NYSERDA or the State of New York resulting from, arising out of
or relating to the performance of this Agreement. The obligations of the Contractor
under this Article shall survive any expiration or termination of this Agreement, and shall
not be limited by any enumeration herein of required insurance coverage.
Article XI
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Insurance
Section 11.01. Maintenance of Insurance; Policy Provisions. The Contractor, at
no additional cost to NYSERDA, shall maintain or cause to be maintained throughout
the term of this Agreement, insurance of the types and in the amounts specified in the
Section hereof entitled Types of Insurance. All such insurance shall be evidenced by
insurance policies, each of which shall:
(a) name or be endorsed to cover NYSERDA, the State of New York and the
Contractor as additional insureds;
(b) provide that such policy may not be cancelled or modified until at least 30
days after receipt by NYSERDA of written notice thereof; and
(c) be reasonably satisfactory to NYSERDA in all other respects.
Section 11.02. Types of Insurance. The types and amounts of insurance
required to be maintained under this Article are as follows:
(a) Commercial general liability insurance for bodily injury liability, including
death, and property damage liability, incurred in connection with the performance of this
Agreement, with minimum limits of $1,000,000 in respect of claims arising out of
personal injury or sickness or death of any one person, $1,000,000 in respect of claims
arising out of personal injury, sickness or death in any one accident or disaster, and
$1,000,000 in respect of claims arising out of property damage in any one accident or
disaster.
Section 11.03. Delivery of Policies; Insurance Certificates. Prior to commencing
the Work, the Contractor shall deliver to NYSERDA certificates of insurance issued by
the respective insurers, indicating the Agreement number thereon, evidencing the
insurance required by this Article and bearing notations evidencing the payment of the
premiums thereon or accompanied by other evidence of such payment satisfactory to
NYSERDA. In the event any policy furnished or carried pursuant to this Article will
expire on a date prior to acceptance of the Work by NYSERDA pursuant to the section
hereof entitled Acceptance of Work, the Contractor, not less than 15 days prior to such
expiration date, shall deliver to NYSERDA certificates of insurance evidencing the
renewal of such policies, and the Contractor shall promptly pay all premiums thereon
due. In the event of threatened legal action, claims, encumbrances, or liabilities that
may affect NYSERDA hereunder, or if deemed necessary by NYSERDA due to events
rendering a review necessary, upon request the Contractor shall deliver to NYSERDA a
certified copy of each policy.
Article XII
12

Stop Work Order; Termination
Section 12.01. Stop Work Order.
(a) NYSERDA may at any time, by written Order to the Contractor, require the
Contractor to stop all or any part of the Work called for by this Agreement for a period of
up to 90 days after the Stop Work Order is delivered to the Contractor, and for any
further period to which the parties may agree. Any such order shall be specifically
identified as a Stop Work Order issued pursuant to this Section. Upon receipt of such
an Order, the Contractor shall forthwith comply with its terms and take all reasonable
steps to minimize the incurrence of costs allocable to the Work covered by the Order
during the period of work stoppage consistent with public health and safety. Within a
period of 90 days after a Stop Work Order is delivered to the Contractor, or within any
extension of that period to which the parties shall have agreed, NYSERDA shall either:
(i)

by written notice to the Contractor, cancel the Stop Work Order,
which shall be effective as provided in such cancellation notice, or if
not specified therein, upon receipt by the Contractor, or

(ii)

terminate the Work covered by such order as provided in the
Termination Section of this Agreement.

(b) If a Stop Work Order issued under this Section is cancelled or the period of
the Order or any extension thereof expires, the Contractor shall resume Work. An
equitable adjustment shall be made in the delivery schedule, the estimated cost, the
fee, if any, or a combination thereof, and in any other provisions of the Agreement that
may be affected, and the Agreement shall be modified in writing accordingly, if:
(i)

the Stop Work Order results in an increase in the time required for,
or in the Contractor's cost properly allocable to, the performance of
any part of this Agreement, and

(ii)

the Contractor asserts a claim for such adjustments within 30 days
after the end of the period of Work stoppage; provided that, if
NYSERDA decides the facts justify such action, NYSERDA may
receive and act upon any such claim asserted at any time prior to
final payment under this Agreement.

(c) If a Stop Work Order is not cancelled and the Work covered by such Order is
terminated, the reasonable costs resulting from the Stop Work Order shall be allowed
by equitable adjustment or otherwise.
(d) Notwithstanding the provisions of this Section 12.01, the maximum amount
payable by NYSERDA to the Contractor pursuant to this Section 12.01 shall not be
increased or deemed to be increased except by specific written amendment hereto.
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Section 12.02. Termination.
(a) This Agreement may be terminated by NYSERDA at any time during the
term of this Agreement with or without cause, upon 30 days prior written notice to the
Contractor. In such event, compensation shall be paid to the Contractor for Work
performed and expenses incurred prior to the effective date of termination in
accordance with the provisions of the Article hereof entitled Compensation and in
reimbursement of any amounts required to be paid by the Contractor pursuant to
Subcontracts; provided, however, that upon receipt of any such notice of termination,
the Contractor shall cease the performance of Work, shall make no further
commitments with respect thereto and shall reduce insofar as possible the amount of
outstanding commitments (including, to the extent requested by NYSERDA, through
termination of subcontracts containing provisions therefor).
(b) Nothing in this Article shall preclude the Contractor from continuing to carry
out the Work called for by the Agreement after receipt of a Stop Work Order or
termination notice at its own election, provided that, if the Contractor so elects, (i) any
such continuing Work after receipt of the Stop Work Order or termination notice shall be
deemed not to be Work pursuant to the Agreement and (ii) NYSERDA shall have no
liability to the Contractor for any costs of the Work continuing after receipt of the Stop
Work Order or termination notice.
(c) NYSERDA reserves the right to terminate this agreement in the event it is
found that the certification filed by the Contractor in accordance with State Finance Law
Sections 139-j and 139-k was intentionally false or intentionally incomplete. Upon such
finding, NYSERDA may exercise its termination right by providing written notification to
the Contractor as set forth in Article XV of this Agreement.
(d) NYSERDA reserves the right to terminate this agreement in the event it is
found that the certification filed by the Contractor in accordance with New York State
Tax Law Section 5-a was intentionally false when made. Upon such finding, NYSERDA
may exercise its termination right by providing written notification to the Contractor as
set forth in Article XV of this Agreement.
Article XIII
Independent Contractor
Section 13.01. Independent Contractor. The status of the Contractor under this
Agreement shall be that of an independent contractor and not that of an agent, and in
accordance with such status, the Contractor, the Subcontractors, and their respective
officers, agents, employees, representatives and servants shall at all times during the
term of this Agreement conduct themselves in a manner consistent with such status and
by reason of this Agreement shall neither hold themselves out as, nor claim to be acting
14

in the capacity of, officers, employees, agents, representatives or servants of
NYSERDA nor make any claim, demand or application for any right or privilege
applicable to NYSERDA, including, without limitation, rights or privileges derived from
workers' compensation coverage, unemployment insurance benefits, social security
coverage and retirement membership or credit.
Article XIV
Compliance with Certain Laws
Section 14.01. Laws of the State of New York. The Contractor shall comply with
all of the requirements set forth in Exhibit B hereto.
Section 14.02. All Legal Provisions Deemed Included. It is the intent and
understanding of the Contractor and NYSERDA that each and every provision of law
required by the laws of the State of New York to be contained in this Agreement shall be
contained herein, and if, through mistake, oversight or otherwise, any such provision is
not contained herein, or is not contained herein in correct form, this Agreement shall,
upon the application of either NYSERDA or the Contractor, promptly be amended so as
to comply strictly with the laws of the State of New York with respect to the inclusion in
this Agreement of all such provisions.
Section 14.03. Other Legal Requirements. The references to particular laws of
the State of New York in this Article, in Exhibit B and elsewhere in this Agreement are
not intended to be exclusive and nothing contained in such Article, Exhibit and
Agreement shall be deemed to modify the obligations of the Contractor to comply with
all legal requirements.
Article XV
Notices, Entire Agreement, Amendment, Counterparts
Section 15.01. Notices.
(a)
All notices, requests, consents, approvals and other communications
which may or are required to be given by either party to the other under this Agreement
shall be in writing and shall be transmitted either:
(i)
(ii)
(iii)
(iv)
(v)

via certified or registered United States mail, return receipt requested;
by facsimile transmission;
by personal delivery;
by expedited delivery service; or
by e-mail.
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Such notices shall be addressed as follows, or to such different addresses as the
parties may from time-to-time designate as set forth in paragraph (c) below:
NYSERDA
Name: Cheryl L. Earley
Title: Director of Contract Management
Address: 17 Columbia Circle, Albany, New York 12203
Facsimile Number: 518-862-1091
E-Mail Address: cle@nyserda.org
[CONTRACTOR]
Name:
Title:
Address:
Facsimile Number:
E-Mail Address:
(b) Any such notice shall be deemed to have been given either at the time of
personal delivery or, in the case of expedited delivery service or certified or registered
United States mail, as of the date of first attempted delivery at the address and in the
manner provided herein, or in the case of facsimile transmission or email, upon receipt.
(c) The parties may, from time to time, specify any new or different address in the
United States as their address for purpose of receiving notice under this Agreement by
giving fifteen (15) days written notice to the other party sent in accordance herewith.
The parties agree to mutually designate individuals as their respective representatives
for the purposes of receiving notices under this Agreement. Additional individuals may
be designated in writing by the parties for purposes of implementation and
administration/billing, resolving issues and problems and/or for dispute resolution.
Section 15.02. Entire Agreement; Amendment. This Agreement embodies the
entire agreement and understanding between NYSERDA and the Contractor and
supersedes all prior agreements and understandings relating to the subject matter
hereof. Except as otherwise expressly provided for herein, this Agreement may be
changed, waived, discharged or terminated only by an instrument in writing, signed by
the party against which enforcement of such change, waiver, discharge or termination is
sought.
Section 15.03. Counterparts. This Agreement may be executed in counterparts
each of which shall be deemed an original, but all of which taken together shall
constitute one and the same instrument.
Article XVI
Publicity
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Section 16.01. Publicity.
(a) The Contractor shall collaborate with NYSERDA's Director of Technical
Communications to prepare any press release and to plan for any news conference
concerning the Work. In addition the Contractor shall notify NYSERDA's Director of
Technical Communications regarding any media interview in which the Work is referred
to or discussed.
(b) It is recognized that during the course of the Work under this Agreement, the
Contractor or its employees may from time to time desire to publish information
regarding scientific or technical developments made or conceived in the course of or
under this Agreement. In any such information, the Contractor shall credit NYSERDA's
funding participation in the Project, and shall state that "NYSERDA has not reviewed the
information contained herein, and the opinions expressed in this report do not
necessarily reflect those of NYSERDA or the State of New York." Notwithstanding
anything to the contrary contained herein, the Contractor shall have the right to use and
freely disseminate project results for educational purposes, if applicable, consistent with
the Contractor's policies.
(c) Commercial promotional materials or advertisements produced by the
Contractor shall credit NYSERDA, as stated above, and shall be submitted to
NYSERDA for review and recommendations to improve their effectiveness prior to use.
The wording of such credit can be approved in advance by NYSERDA, and, after initial
approval, such credit may be used in subsequent promotional materials or
advertisements without additional approvals for the credit, provided, however, that all
such promotional materials or advertisements shall be submitted to NYSERDA prior to
use for review, as stated above. Such approvals shall not be unreasonably withheld,
and, in the event that notice of approval or disapproval is not received by the Contractor
within thirty days after receipt of request for approval, the promotional materials or
advertisement shall be considered approved. In the event that NYSERDA requires
additional time for considering approval, NYSERDA shall notify the Contractor within
thirty days of receipt of the request for approval that additional time is required and shall
specify the additional amount of time necessary up to 180 days. If NYSERDA and the
Contractor do not agree on the wording of such credit in connection with such materials,
the Contractor may use such materials, but agrees not to include such credit.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day, month and year first above written.
[CONTRACTOR]

NEW YORK STATE ENERGY RESEARCH
AND DEVELOPMENT AUTHORITY

By

By
17

Jeffrey J. Pitkin
Treasurer

Name
Title
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STATE OF

)

COUNTY OF

)

) SS.:

On the

day of

in the year

, before me, the

undersigned, a Notary Public in and for said State, personally appeared
, personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies),
and that by his/her/their signature(s) on the instrument, the individuals(s), or the person
upon behalf of which the individual(s) acted, executed the document.

Notary Public
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EXHIBIT A
Statement of Work
including Budget and Schedule
and Metrics Reporting Guide
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EXHIBIT B
REVISED 9/06
STANDARD TERMS AND CONDITIONS
FOR ALL NYSERDA AGREEMENTS
(Based on Standard Clauses for New York State Contracts and Tax Law Section 5-a)

The parties to the attached agreement, contract, license, lease, amendment,
modification or other agreement of any kind (hereinafter, "the Agreement" or "this
Agreement") agree to be bound by the following clauses which are hereby made a part
of the Agreement (the word "Contractor" herein refers to any party other than
NYSERDA, whether a contractor, licensor, licensee, lessor, lessee or any other party):
1. NON-DISCRIMINATION REQUIREMENTS. In accordance with Article 15 of the
Executive Law (also known as the Human Rights Law) and all other State and Federal
statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed,
color, sex, national origin, age, disability or marital status. Furthermore, in accordance
with Section 220-e of the Labor Law, if this is an Agreement for the construction,
alteration or repair of any public building or public work or for the manufacture, sale or
distribution of materials, equipment or supplies, and to the extent that this Agreement
shall be performed within the State of New York, Contractor agrees that neither it nor its
subcontractors shall, by reason of race, creed, color, disability, sex or national origin:
(a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee
hired for the performance of work under this Agreement. If this is a building service
Agreement as defined in Section 230 of the Labor Law, then, in accordance with
Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, national origin, age, sex or disability: (a) discriminate in
hiring against any New York State citizen who is qualified and available to perform the
work; or (b) discriminate against or intimidate any employee hired for the performance
of work under this contract. Contractor is subject to fines of $50.00 per person per day
for any violation of Section 220-e or Section 239 as well as possible termination of this
Agreement and forfeiture of all moneys due hereunder for a second subsequent
violation.
2. WAGE AND HOURS PROVISIONS. If this is a public work Agreement covered
by Article 8 of the Labor Law or a building service Agreement covered by Article 9
thereof, neither Contractor's employees nor the employees of its subcontractors may be
required or permitted to work more than the number of hours or days stated in said
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing
wage and supplement schedules issued by the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
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provide the prevailing supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor Law.
3. NON-COLLUSIVE BIDDING REQUIREMENT. In accordance with Section 2878
of the Public Authorities Law, if this Agreement was awarded based upon the
submission of bids, Contractor warrants, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at restricting competition.
Contractor further warrants that, at the time Contractor submitted its bid, an authorized
and responsible person executed and delivered to NYSERDA a non-collusive bidding
certification on Contractor's behalf.
4. INTERNATIONAL BOYCOTT PROHIBITION. If this Agreement exceeds
$5,000, the Contractor agrees, as a material condition of the Agreement, that neither
the Contractor nor any substantially owned or affiliated person, firm, partnership or
corporation has participated, is participating, or shall participate in an international
boycott in violation of the Federal Export Administration Act of 1979 (50 USC App.
Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any of the
aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said
laws or regulations upon the final determination of the United States Commerce
Department or any other appropriate agency of the United States subsequent to the
Agreement's execution, such Agreement, amendment or modification thereto shall be
rendered forfeit and void. The Contractor shall so notify NYSERDA within five (5)
business days of such conviction, determination or disposition of appeal. (See and
compare Section 220-f of the Labor Law, Section 139-h of the State Finance Law, and 2
NYCRR 105.4).
5. SET-OFF RIGHTS. NYSERDA shall have all of its common law and statutory
rights of set-off. These rights shall include, but not be limited to, NYSERDA's option to
withhold for the purposes of set-off any moneys due to the Contractor under this
Agreement up to any amounts due and owing to NYSERDA with regard to this
Agreement, any other Agreement, including any Agreement for a term commencing
prior to the term of this Agreement, plus any amounts due and owing to NYSERDA for
any other reason including, without limitation, tax delinquencies, fee delinquencies or
monetary penalties relative thereto.
6. CONFLICTING TERMS. In the event of a conflict between the terms of the
Agreement (including any and all attachments thereto and amendments thereof) and
the terms of this Exhibit B, the terms of this Exhibit B shall control.
7. GOVERNING LAW. This Agreement shall be governed by the laws of the State
of New York except where the Federal supremacy clause requires otherwise.
8. NO ARBITRATION. Disputes involving this Agreement, including the breach or
alleged breach thereof, may not be submitted to binding arbitration (except where
statutorily required) without the NYSERDA's written consent, but must, instead, be
heard in a court of competent jurisdiction of the State of New York.
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9. SERVICE OF PROCESS. In addition to the methods of service allowed by the
State Civil Practice Law and Rules ("CPLR"), Contractor hereby consents to service of
process upon it by registered or certified mail, return receipt requested. Service
hereunder shall be complete upon Contractor's actual receipt of process or upon
NYSERDA's receipt of the return thereof by the United States Postal Service as refused
or undeliverable. Contractor must promptly notify NYSERDA, in writing, of each and
every change of address to which service of process can be made. Service by
NYSERDA to the last known address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to respond.
10. CRIMINAL ACTIVITY. If subsequent to the effectiveness of this Agreement,
NYSERDA comes to know of any allegation previously unknown to it that the Contractor
or any of its principals is under indictment for a felony, or has been, within five (5) years
prior to submission of the Contractor's proposal to NYSERDA, convicted of a felony,
under the laws of the United States or Territory of the United States, then NYSERDA
may exercise its stop work right under this Agreement. If subsequent to the
effectiveness of this Agreement, NYSERDA comes to know of the fact, previously
unknown to it, that Contractor or any of its principals is under such indictment or has
been so convicted, then NYSERDA may exercise its right to terminate this Agreement.
If the Contractor knowingly withheld information about such an indictment or conviction,
NYSERDA may declare the Agreement null and void and may seek legal remedies
against the Contractor and its principals. The Contractor or its principals may also be
subject to penalties for any violation of law which may apply in the particular
circumstances. For a Contractor which is an association, partnership, corporation, or
other organization, the provisions of this paragraph apply to any such indictment or
conviction of the organization itself or any of its officers, partners, or directors or
members of any similar governing body, as applicable.
11. PERMITS. It is the responsibility of the Contractor to acquire and maintain, at
its own cost, any and all permits, licenses, easements, waivers and permissions of
every nature necessary to perform the work.
12. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The
Contractor certifies and warrants that all wood products to be used under this
Agreement will be in accordance with, but not limited to, the specifications and
provisions of State Finance Law Section 165 (Use of Tropical Hardwoods), which
prohibits purchase and use of tropical hardwoods, unless specifically exempted by
NYSERDA.
13. COMPLIANCE WITH TAX LAW SECTION 5-a. The following provisions
apply to Contractors that have entered into agreements in an amount exceeding
$100,000 for the purchase of goods and services:
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a.

Before such agreement can take effect, the Contractor must have on file
with the New York State Department of Taxation and Finance a Contractor
Certification form (ST-220-TD).

b.

Prior to entering into such an agreement, the Contractor is required to
provide NYSERDA with a completed Contractor Certification to Covered
Agency form (Form ST-220-CA).

c.

Prior to any renewal period (if applicable) under the agreement, the
Contractor is required to provide NYSERDA with a completed Form ST220-CA.

d.

Certifications referenced in paragraphs (b) and (c) above will be
maintained by NYSERDA and made a part hereof and incorporated herein
by reference.

e.

NYSERDA reserves the right to terminate this agreement in the event it is
found that the certification filed by the Contractor in accordance with Tax
Law Section 5-a was false when made.
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Exhibit C

NYSERDA Report Format and Style Guide

Purpose
This document explains how to prepare a technical report for the New York State Energy
Research and Development Authority (NYSERDA), including typesetting and formatting
procedures, and provides electronic data-transfer information.
The finished report deliverable will be published by NYSERDA. Please direct questions about
format and style to Diane Welch of NYSERDA’s Marketing Services unit at: (518) 862-1090, ext.
3276, or via e-mail: dlw@nyserda.org.

Americans with Disabilities Act (ADA) Accessibility Compliance
As a State Authority, NYSERDA is obligated, under Section 508 of the Rehabilitation Act (29
U.S.C. 794d), as amended by the Workforce Investment Act of 1998 (P.L. 105-220), August 7,
1998, to ensure that all documents published on NYSERDA's website are accessible.
To meet the needs of persons with visual disabilities, reports must be in a format that allows for
conversion of written words of an electronic document into speech, thus allowing the person with
a visual disability to hear the text. The formatting of these documents is critical to the success of
the conversion from text to speech. Reports submitted to NYSERDA must meet the following
requirements:
Format documents using Microsoft Word Styles
Use headings in the document
Use Alternate Text (Alt Text) for images and objects
Provide captions for all tables, images, and figures
Use contextual links, do not use long URLs or "click here"
For more information about how to make a document accessible, please refer to
http://www.nyserda.org/resources/

Page Format
Proper page setup is essential to ensure that your report is published accurately and efficiently.
Textual material should be created in Microsoft Word. While other word-processing programs
may be able to be converted, file corruption may occur during the process. Reports that are to be
published on the web must be submitted as either a Microsoft Word document, or a fully
accessible PDF in NYSERDA's approved format, which contains all of NYSERDA's Marketing
Department editorial changes.
Left and Right margins should be set at 1.25 inches; Top and Bottom margins should be set
at 1-inch
Use left-hand justification only
Spacing should be 1.5 lines
Block-style paragraphs should be used, with no indentation (except for fifth-level headings,
which should be blocked on the left; see Heading Styles on page 6 of this guide)
There should be 10pt of space between a paragraph and the heading that follows. (Note: the
spacing above and below a paragraph or heading should be controlled by the use of
Styles, and not through the use of hard or soft returns)
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Report Format and Pagination

Required Components
The following items are required in all technical reports and should be paginated in the following
sequence:
Title page (no page number)
Notice (no page number)
Abstract and Keywords (iii)
Acknowledgments (optional) (iv)
Table of Contents, including listings of figures and tables (v)
Summary (S-1)
Main Text listed by section number (1-1; 2-1)
Appendices (A-1; B-1)
Note: Each subsequent section or chapter must begin on a new page, but it is not necessary to
start each new section on a right hand (recto) page.

Title Page
The following information is required:
Report title and type of report (i.e., final,
interim, or summary)
Name of NYSERDA project manager(s)
Corporate name, city, and state of
contractor(s), including contact
person(s) or project manager(s)
Project co-sponsors, including contact
person(s) or project manager(s)
NYSERDA Agreement number (e.g.,
NYSERDA 10902)
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Notice
All technical reports are required to contain one of the following legal notices or disclaimers:
When NYSERDA is the project’s sole sponsor, this notice must be used:
NOTICE
This report was prepared by Insert Preparer's Name in the course of performing
work contracted for and sponsored by the New York State Energy Research and
Development Authority (hereafter NYSERDA). The opinions expressed in this
report do not necessarily reflect those of NYSERDA or the State of New York,
and reference to any specific product, service, process, or method does not
constitute an implied or expressed recommendation or endorsement of it.
Further, NYSERDA, the State of New York, and the contractor make no
warranties or representations, expressed or implied, as to the fitness for
particular purpose or merchantability of any product, apparatus, or service, or the
usefulness, completeness, or accuracy of any processes, methods, or other
information contained, described, disclosed, or referred to in this report.
NYSERDA, the State of New York, and the contractor make no representation
that the use of any product, apparatus, process, method, or other information will
not infringe privately owned rights and will assume no liability for any loss, injury,
or damage resulting from, or occurring in connection with, the use of information
contained, described, disclosed, or referred to in this report.
When there are project co-sponsors in addition to NYSERDA, use the following notice
instead:
NOTICE
This report was prepared by Insert Preparer's Name in the course of performing
work contracted for and sponsored by the New York State Energy Research and
Development Authority and the Insert Co-Sponsor (hereafter the "Sponsors").
The opinions expressed in this report do not necessarily reflect those of the
Sponsors or the State of New York, and reference to any specific product,
service, process, or method does not constitute an implied or expressed
recommendation or endorsement of it. Further, the Sponsors and the State of
New York make no warranties or representations, expressed or implied, as to the
fitness for particular purpose or merchantability of any product, apparatus, or
service, or the usefulness, completeness, or accuracy of any processes,
methods, or other information contained, described, disclosed, or referred to in
this report. The Sponsors, the State of New York, and the contractor make no
representation that the use of any product, apparatus, process, method, or other
information will not infringe privately owned rights and will assume no liability for
any loss, injury, or damage resulting from, or occurring in connection with, the
use of information contained, described, disclosed, or referred to in this report.

Abstract and Keywords
3

Report Format and Pagination

The Abstract is a brief, approximately 200-word description of project objectives, investigative
methods used, and research conclusions or applications. This information will be used when
NYSERDA registers the report with the New York State Library (NYSL), and the Library of
Congress (LOC). A list of keywords that describe the project and identify the major research
concept should be submitted with the report. Four to six precise descriptors are generally
sufficient and will be used for indexing, registering, and distributing the report through NTIS.

Acknowledgments
The Acknowledgments must precede the Table of Contents and is generally no longer than two
paragraphs
in length.

Table of Contents
The Table of Contents should list section numbers, titles, second-level headings, and their page
numbers. Third-level headings also may be listed. If the report contains five or more figures or
tables, they should be listed using the style of the Table of Contents. (Reference the "Table of
Contents" style in the styles menu of the NYSERDA report Template).
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Headers and Footers
In addition to using paragraph styles to organize and define the structure of a document,
elements such as page numbers, notes, and citations should be placed within a header or footer.
These should not be inserted manually because they will not be included within the marked-up
structure of the document (for example typing out the number 1, 2, 3, etc. at the top or bottom of
every page to insert as page numbers). To add a header or footer to a document, select
“Header,” “Footer,” or “Page Number” from the “Header and Footer” groups on the “Insert” tab.

Footnotes
If possible, please substitute parenthetical in-line text for footnotes in Word to generate a tagged
PDF. Any footnoted text will be read out loud by a screen reader immediately after its reference,
as if it were inserted inline rather than positioned at the bottom of the page. If inserting
parenthetical in-line text is not conducive to your report type, and you are not using Microsoft
Word 2007 or higher, the footnotes will not be properly linked to the referenced text when read by
the screen reader.

Hyperlinks
Make sure that all hyperlinks are clearly described in the text surrounding the link. Do not use
“Link” or “Click here.” Ensure that the text in the link tells the readers what they are going to find if
they click on the link. Listing the URL to a website as a link, for example http://www.nyserda.org,
is preferred.

Illustrations
This section explains how to insert an image, photograph, logo, figure, chart or diagram.
Select the “Insert” tab
Choose “Picture”
Browse to the image or graphic
Click “Insert”

Images (Photograph)
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Graphics (Logo or Figure)

Note 1: Images without substantive content should not have any Alternate Text.
Note 2: Background images or watermarks do not have to be tagged. When the document is
converted to a PDF file, these images will not be detected by the screen reader.

Charts or Diagrams

Captions
Ensure that the caption text is descriptive, not just a label. Please consider the following
examples:
Do not use: “This is a photo of a steam plant.”
Use: “The photo shows the location of the filtering system mounted to the primary stack
that collects particulates and unburned gases, which are then rerouted through the
secondary burner.”
Do not use: “This is Figure 12.”
Use: “Figure 12 shows that 17% of the targeted age group in the Astoria neighborhood of
Queens has participated in this program, versus 43% of the targeted age group in the
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Park Slope neighborhood of Brooklyn who first participated in an energy-savings
competition.”
Photographs, figures, charts, and graphs must be explained in Alt Text for the visually impaired
reader.
In some circumstances, it may be necessary to import tables as images. When this is the case,
Alt Text must also be included (refer to NYSERDA’s ADA Accessibility Requirements document
located at: http://www.nyserda.org/Resources/ADA-Accessibility-Requirements.pdf on
NYSERDA's website for assistance with Alt Text).
To insert a caption, right click on the object and select "Insert Caption."
Captions for tables are traditionally inserted above the table
Captions for images and figures are traditionally inserted below the image

Tables and Figures
Tables and figures must be numbered sequentially and titled individually
Place tables and figures as close as possible to the text in which they are mentioned
Distinguish tables from the text by using a table style
Cite a source if the tabular material or figure content has not been generated by the
contractor
Figure captions should be complete sentences when appropriate
Use "Figure 1," not "Fig. 1," or "Table 1." in the text, as well as for captions. Examples:
“Table 1 details demand-side management options”
“As shown in Figure 1, the demand-side management program offers numerous options”
Figure captions should use the style “Strong”:
Figure 1. Demand-Side Management Options in New York State.
Unless generated by the contractor, a source should always be cited. The figure source
should appear after the caption:
Source: Lawrence Berkeley Laboratory)
Photographs and drawings should only be inserted if they are meaningful to the report. The
following styles are typically used:
Black-and-white line drawings
Clear halftones (black-and-white photographs)
Color artwork and photos
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Styles

Font Styles and Formatting
All text elements should be set in 10-point Times New Roman; all caption, tables, and figures
elements should be in 10-point Arial or Helvetica.
The format of selected text in the document text can be easily changed by choosing a look for the
selected text from the “Quick Styles” gallery on the Home tab. One also can format text directly by
using the other controls on the “Home” tab. Most controls offer a choice of using the look from the
current theme or using a format that is specified directly.

Using Styles to Add Structure
Microsoft Word does a good job of encouraging the proper use of Styles. The “Styles” group is
found on the “Home” Tab. To change a section of text, simply select the text and click on the
appropriate style. In addition to making the document look better, “Styles” also allows for the
creation of automatic PDF bookmarks, TOC links, and PDF tags.

Common Styles
Headings
Microsoft Word has nine built-in “Heading” styles. They are called Heading 1, Heading 2, etc. A
person would use the “Heading” styles to indicate major headings in a document. Use Heading 1
to indicate a top-level heading. If there is a sub-heading for Heading 1, use Heading 2. If there is
a sub-heading for Heading 2, use Heading 3, and so on. Again, it is adding structure to the
document and, structurally, the headings should be used in order. For example, do not use
Heading 1, then Heading 3 simply because the writer likes the way Heading 3 is formatted.
Instead, modify Heading 2 to the writer's liking and use Heading 2 before using Heading 3.

Numbered Lists
The “List Number” style can be used when there is a numbered list. Do not use the buttons on the
toolbar to indicate a numbered list. The “List Number” style is more stable and will be easier to
maintain.

Bulleted Lists
The “List Bullet” style can be used when there is a list of items, and order does not matter. If the
order of the list items is important, use the “List Number” style instead. Do not use the buttons on
the toolbar to indicate a bulleted list.
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Emphasis
The “Emphasis” style can be used to indicate that a word(s) are important. The default format for
the “Emphasis” style is italic. Visually, using the “Emphasis” style on a word or words looks the
same as if the writer simply clicked the italic button on the formatting toolbar. However, for
someone using a screen reader, it can tell the individual that the writer thinks that word or words
are important. A screen reader user will not know if a word is simply italicized, but with the
“Emphasis” style, a screen reader user could “learn” that the writer has emphasized that
particular text.

Strong
The “Strong” style is similar to the “Emphasis” style except that the default format is bold. It gives
structure to words, rather than simply changing the way a word or words look.

Title
The “Title” style is used to indicate the title of the document. There should be only one “Title” style
in use in a given document.

Body Text or Normal
The “Body Text” style can be used to indicate the text in the body of the document. The “Normal”
style is very similar and can be used instead of the “Body Text” style.

Creating New Styles
If NYSERDA's Report template does not encompass every style required in your report, you can
create additional styles for formatting. There are two ways to do this: “New Styles” or “New Quick
Styles.” To create a new style:
Click the “Styles” dialog box
Click the “New Style” button
Complete the “New Style” dialog box
At the bottom of that dialog box, one can choose to add this to the “Quick Style” list or to make it
available only in this document. Please note that you should not be changing NYSERDA's
template styles, as these are the approved formatting for NYSERDA published documents.

Tips
Do not fling formatting at text. "Flinging" means creating a style that looks like a heading or
subheading, but really is a different font style, size, bold, italicized, etc.
Screen reading software will read the document as one long series of paragraphs with no
differentiation for new topics unless properly formatted with Heading Styles. (Imagine
reading a textbook with no difference in text from one paragraph to the next.)
When documents are converted to other formats (HTML, PDF, PowerPoint, etc.), the heading
structure is retained automatically.
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Copyrights

Intellectual Property
All material borrowed or adapted from other sources should be properly identified (i.e., document, source,
date, and page). The contractor must obtain and submit to NYSERDA the copyright owner’s written
permission to use any illustrations, photographs, tables, figures, or substantial amounts of text from any
other publication.

Report Submission Guidelines
Report Submission Guidelines
No printed drafts of the report are required. An electronic Word version must be submitted to your
NYSERDA Project manager. After review by your Project Manager and Marketing Services staff, a final
draft will be returned to the contractor for review, additional corrections, and approval. The contractor is
responsible for satisfactorily addressing technical comments from NYSERDA and other co-sponsors.
When making editorial corrections, the contractor must ensure that technical content is not compromised.
After editorial corrections have been made, the contractor must submit a final electronic "Word" version of
the final report. Material may be submitted using one of the following methods:
FTP Site:
Install a Secure File Transfer Protocol (SFTP) client. (We recommend Filezilla (http://filezillaproject.org/download.php)
The following are NYSERDA's SFTP credentials:
Host: 66.109.33.102
Port: 49122
Server Type: SFTP
Logon Type: Normal
User: NYSERDA-General
Password: yedg!n
Email: to your project manager, or NYSERDA's Marketing department: print@nyserda.org
Compact disc (CD-ROM):
NYSERDA — Marketing Services
Attn: Diane Welch
17 Columbia Circle
Albany, New York 12203-6399
If you are unable to meet these electronic transfer requirements prior to submitting your report, please
contact Diane Welch of NYSERDA’s Marketing Services unit at: (518) 862-1090, ext. 3276, or
via e-mail: dlw@nyserda.org.
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EXHIBIT D
PART 504
PROMPT PAYMENT POLICY STATEMENT

Section 504.1 Purpose and applicability. (a) The purpose of this Part is to
implement section 2880 of the Public Authorities Law by detailing the authority's policy
for making payment promptly on amounts properly due and owing by the authority
under contracts. This Part constitutes the authority's prompt payment policy statement
as required by that section.
(b) This Part generally applies to payments due and owing by the authority to a
person or business in the private sector under a contract it has entered into with the
authority on or after May 1, 1988. This Part does not apply to payments due and owing:
(1)

under the Eminent Domain Procedure Law;

(2)
as interest allowed on judgments rendered by a court pursuant to
any provision of law except Section 2880 of the Public Authorities Law;
(3)
to the Federal government; to any state agency or its
instrumentalities; to any duly constituted unit of local government, including but not
limited to counties, cities, towns, villages, school districts, special districts or any of
their related instrumentalities; to any other public authority or public benefit
corporation; or to its employees when acting in, or incidental to, their public
employment capacity;
(4)
if the Authority is exercising a legally authorized set-off against all
or part of the payment; or
(5)
if other State or Federal law or rule or regulation specifically
requires otherwise.
Section 504.2 Definitions. As used in this Part, the following terms shall have
the following meanings, unless the context shall indicate another or different meaning
or intent:
(a) "Authority" means the New York State Energy Research and Development
Authority.
(b) "Contract" means an enforceable agreement entered into between the
Authority and a contractor.
1

(c) "Contractor" means any person, partnership, private corporation, or
association:
(1)
selling materials, equipment or supplies or leasing property or
equipment to the Authority pursuant to a contract;
(2)
constructing, reconstructing, rehabilitating or repairing buildings,
highways or other improvements for, or on behalf of, the Authority pursuant to a
contract; or
(3)

rendering or providing services to the Authority pursuant to a

contract.
(d) "Date of payment" means the date on which the Authority requisitions a
check from its statutory fiscal agent, the Department of Taxation and Finance, to make
a payment.
(e) "Designated payment office" means the Office of the Authority's Controller,
located at 17 Columbia Circle, Albany, New York 12203.
(f) "Payment" means provision by the Authority of funds in an amount sufficient
to satisfy a debt properly due and owing to a contractor and payable under all
applicable provisions of a contract to which this Part applies and of law, including but
not limited to provisions for retained amounts or provisions which may limit the
Authority's power to pay, such as claims, liens, attachments or judgments against the
contractor which have not been properly discharged, waived or released.
(g) "Prompt payment" means a payment within the time periods applicable
pursuant to Sections 504.3 through 504.5 of this Part in order for the Authority not to
be liable for interest pursuant to Section 504.6.
(h) "Payment due date" means the date by which the date of payment must
occur, in accordance with the provisions of Sections 504.3 through 504.5 of this Part,
in order for the Authority not to be liable for interest pursuant to Section 5.06.
(i) "Proper invoice" means a written request for a contract payment that is
submitted by a contractor setting forth the description, price or cost, and quantity of
goods, property or services delivered or rendered, in such form, and supported by
such other substantiating documentation, as the Authority may reasonably require,
including but not limited to any requirements set forth in the contract; and addressed to
the Authority's Controller, marked "Attention: Accounts Payable," at the designated
payment office.
(j)(1) "Receipt of an invoice" means:
2

(i)

if the payment is one for which an invoice is required, the

later of:
(a)
the date on which a proper invoice is actually received
in the designated payment office during normal business hours; or
(b)
the date by which, during normal business hours, the
Authority has actually received all the purchased goods, property or services covered
by a proper invoice previously received in the designated payment office.
(ii)
if a contract provides that a payment will be made on a
specific date or at a predetermined interval, without having to submit a written invoice
the 30th calendar day, excluding legal holidays, before the date so specified or
predetermined.
(2) For purposes of this subdivision, if the contract requires a
multifaceted, completed or working system, or delivery of no less than a specified
quantity of goods, property or services and only a portion of such systems or less than
the required goods, property or services are working, completed or delivered, even
though the Contractor has invoiced the Authority for the portion working, completed or
delivered, the Authority will not be in receipt of an invoice until the specified minimum
amount of the systems, goods, property or services are working, completed or
delivered.
(k) "Set-off" means the reduction by the Authority of a payment due a contractor
by an amount equal to the amount of an unpaid legally enforceable debt owed by the
contractor to the Authority.
Section 504.3 Prompt payment schedule. Except as otherwise provided by law or
regulation or in Sections 504.4 and 504.5 of this Part, the date of payment by the
Authority of an amount properly due and owing under a contract shall be no later than
30 calendar days, excluding legal holidays, after such receipt.
Section 504.4 Payment procedures.
(a) Unless otherwise specified by a contract provision, a proper invoice submitted
by the contractor to the designated payment office shall be required to initiate payment
for goods, property or services. As soon as any invoice is received in the designated
payment office during normal business hours, such invoice shall be date-stamped.
The invoice shall then promptly be reviewed by the Authority.
(b) The Authority shall notify the contractor within 15 calendar days after receipt
of an invoice of:
(1)

any defects in the delivered goods, property or services;
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(2)

any defects in the invoice; and

(3)

suspected improprieties of any kind.

(c)
The existence of any defects or suspected improprieties shall prevent the
commencement of the time period specified in Section 504.3 until any such defects or
improprieties are corrected or otherwise resolved.
(d)
If the Authority fails to notify a contractor of a defect or impropriety within
the fifteen calendar day period specified in subdivision (b) of this section, the sole
effect shall be that the number of days allowed for payment shall be reduced by the
number of days between the 15th day and the day that notification was transmitted to
the contractor. If the Authority fails to provide reasonable grounds for its contention
that a defect or impropriety exists, the sole effect shall be that the payment due date
shall be calculated using the original date of receipt of an invoice.
(e) In the absence of any defect or suspected impropriety, or upon satisfactory
correction or resolution of a defect or suspected impropriety, the Authority shall make
payment, consistent with any such correction or resolution and the provisions of this
Part.
Section 504.5 Exceptions and extension of payment due date. The Authority
has determined that, notwithstanding the provisions of Sections 504.3 and 504.4 of this
Part, any of the following facts or circumstances, which may occur concurrently or
consecutively, reasonably justify extension of the payment due date:
(a)
If the case of a payment which a contract provides will be made on a
specific date or at a predetermined interval, without having to submit a written invoice,
if any documentation, supporting data, performance verification, or notice specifically
required by the contract or other State or Federal mandate has not been submitted to
the Authority on a timely basis, then the payment due date shall be extended by the
number of calendar days from the date by which all such matter was to be submitted to
the Authority and the date when the Authority has actually received such matter.
(b)
If an inspection or testing period, performance verification, audit or other
review or documentation independent of the contractor is specifically required by the
contract or by other State or Federal mandate, whether to be performed by or on
behalf of the Authority or another entity, or is specifically permitted by the contract or
by other State or Federal provision and the Authority or other entity with the right to do
so elects to have such activity or documentation undertaken, then the payment due
date shall be extended by the number of calendar days from the date of receipt of an
invoice to the date when any such activity or documentation has been completed, the
Authority has actually received the results of such activity or documentation conducted
by another entity, and any deficiencies identified or issues raised as a result of such
activity or documentation have been corrected or otherwise resolved.
4

(c)
If an invoice must be examined by a State or Federal agency, or by
another party contributing to the funding of the contract, prior to payment, then the
payment due date shall be extended by the number of calendar days from the date of
receipt of an invoice to the date when the State or Federal agency, or other
contributing party to the contract, has completed the inspection, advised the Authority
of the results of the inspection, and any deficiencies identified or issues raised as a
result of such inspection have been corrected or otherwise resolved.
(d)
If appropriated funds from which payment is to be made have not yet been
appropriated or, if appropriated, not yet been made available to the Authority, then the
payment due date shall be extended by the number of calendar days from the date of
receipt of an invoice to the date when such funds are made available to the Authority.
Section 504.6 Interest eligibility and computation. If the Authority fails to make
prompt payment, the Authority shall pay interest to a contractor on the payment when
such interest computed as provided herein is equal to or more than ten dollars.
Interest shall be computed and accrue at the daily rate in effect on the date of
payment, as set by the New York State Tax Commission for corporate taxes pursuant
to Section 1096(e)(1) of the Tax Law. Interest on such a payment shall be computed
for the period beginning on the day after the payment due date and ending on the date
of payment.
Section 504.7 Sources of funds to pay interest. Any interest payable by the
Authority pursuant to this Part shall be paid only from the same accounts, funds, or
appropriations that are lawfully available to make the related contract payment.
Section 504.8 Incorporation of prompt payment policy statement into contracts.
The provisions of this Part in effect at the time of the creation of a contract shall be
incorporated into and made a part of such contract and shall apply to all payments as
they become due and owing pursuant to the terms and conditions of such contract,
notwithstanding that the Authority may subsequently amend this Part by further
rulemaking.
Section 504.9 Notice of objection. Unless a different procedure is specifically
prescribed in a contract, a contractor may object to any action taken by the Authority
pursuant to this Part which prevents the commencement of the time in which interest
will be paid by submitting a written notice of objection to the Authority. Such notice
shall be signed and dated and concisely and clearly set forth the basis for the objection
and be addressed to the Vice President, New York State Energy Research and
Development Authority, at the address set forth in Section 504.2(e). The Vice
President of the Authority, or his or her designee, shall review the objection for
purposes of affirming or modifying the Authority's action. Within 15 working days of the
receipt of the objection, the Vice President, or his or her designee, shall notify the
contractor either that the Authority's action is affirmed or that it is modified or that, due
to the complexity of the issue, additional time is needed to conduct the review;
provided, however, in no event shall the extended review period exceed 30 working
5

days.
Section 504.10 Judicial Review. Any determination made by the Authority
pursuant to this Part which prevents the commencement of the time in which interest
will be paid is subject to judicial review in a proceeding pursuant to Article 78 of the
Civil Practice Law and Rules. Such proceedings shall only be commenced upon
completion of the review procedure specified in Section 504.9 of this Part or any other
review procedure that may be specified in the contract or by other law, rule, or
regulation.
Section 504.11 Court action or other legal processes.
(a) Notwithstanding any other law to the contrary, the liability of the Authority to
make an interest payment to a contractor pursuant to this Part shall not extend beyond
the date of a notice of intention to file a claim, the date of a notice of a claim, or the
date commencing a legal action for the payment of such interest, whichever occurs
first.
(b) With respect to the court action or other legal processes referred to in
subdivision (a) of this section, any interest obligation incurred by the Authority after the
date specified therein pursuant to any provision of law other than Public Authorities
Law Section 2880 shall be determined as prescribed by such separate provision of
law, shall be paid as directed by the court, and shall be paid from any source of funds
available for that purpose.
Section 504.12 Amendments. These regulations may be amended by resolution
of the Authority, provided that the Chair, upon written notice to the other Members of
the Authority, may from time to time promulgate nonmaterial amendments of these
regulations.
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PON 2458 - Attachment G, Technology Readiness Calculator
Instructions
This Excel Workbook has been developed by NYSERDA R&D to help growing enterprises determine the technical maturity of
their innovations through the use of a customized Technology Readiness Level (TRL) system. This TRL calculator is based on the
systems developed by both NASA and DOE , specifically with the Cleantech industry in mind. By answering a series of yes or no
questions, this calculator will determine the appropriate TRL level for the subject innovation. At the bottom of this page is a
general description of each of the nine TRL levels (only 6 are are covered by this calculator).
To begin using the TRL Calculator, navigate to each of the 7 sections (Overall Summary of Technology Readiness, Market and
Customer Need, Design and Development, Integration, Testing and Validation, Environmental and Safety, and Manufacturing
and Scale-Up ) using the buttons provided at the botton of each screen or by clicking the tabs below. Answer each yes or no
question to the best of your ability by clicking the radio buttons to the right of each question. If the answer for a particular
question is in doubt or is unclear, mark that question 'no'. The numbers in parentheses after certain questions indicates the
question is derived from the DOE TRL calculator.
After each section of questions has been answered, provide some brief comments that support your answers. These
comments will not be used by the calculator to determine the TRL, but provide the review panel with important background on
the technology being developed. Once comments are provided, click the 'next' button found below the question list.
Once all seven sections of questions have been answered click 'next' on page 7 or select the 'Results' tab below to see the
results of the analysis. This page will show the progress towards each of the six TRL's.
If at any time you need to return to a previous page, click the appropriate button provided on the 'Results' page or by clicking
the tabs below.

Start the Calculator by clicking here -->
TRL
TRL 9
TRL 8

TRL 7

TRL 6

TRL 5

TRL 4

TRL Definition
Actual system operated over the full
range of expected conditions
Actual system completed and
qualified through test and
demonstration
Full-scale, prototype system
demonstrated in a relevant
environment
Engineering/pilot-scale prototype
system validation in a relevant
environment

Description
Actual operation of the technology in its final form, under the full range
of operating conditions.
Technology has been proven to work in its final form and under expected
conditions. In almost all cases, this TRL represents the end of true system
development.
Prototype full scale system. Represents a major step up from TRL 6,
requiring demonstration of an actual system prototype in a relevant
environment.
Representative engineering scale model or prototype system, well
beyond the lab scale tested for TRL 5, is tested in a relevant environment.
Represents a major step up in a technology’s demonstrated readiness.

Lab scale, similar system validation in The basic technological components are integrated so system
relevant environment
configuration is similar to the final application in almost all respects.
Examples include testing a “high fidelity” system in a simulated
environment.
Component and/or system validation Basic technological components are integrated to establish that the
in lab environment
pieces will work together. This is relatively “low fidelity” compared with
the eventual system. Examples include integration of “ad hoc” hardware
in a lab and testing with a range of simulants.

TRL 3

Analytical and experimental critical
function and/or characteristic proof
of concept

Active research and development is initiated. This includes analytical
studies and lab studies to physically validate the analytical predictions of
separate elements of the technology. Examples include components that
are not yet integrated or representative.

TRL 2

Technology concept and/or
application formulated

TRL 1

Basic principles observed and
reported

Invention begins. Once basic principles are observed, practical
applications can be invented. Applications are speculative, and there may
be no proof or detailed analysis to support the assumptions. Examples
are still limited to analytical studies.
Lowest level of technology readiness. Scientific research begins to be
translated into applied research and development. Examples might
include paper studies of a technology’s basic properties.

Technology Readiness Calculator (Page 1 of 7)
OVERALL SUMMARY OF TECHNOLOGY READINESS

1-1)

Have the basic technology processes and principles been observed and
reported?

1-2) Has an equipment and process concept been formulated?
Has equipment and process analysis and proof of concept been demonstrated
in a simulated environment?
Has laboratory-scale testing of similar equipment systems been completed in a
1-4)
simulated environment?
Has bench-scale equipment/process testing been demonstrated in a relevant
1-5)
environment?
Has prototypical engineering scale equipment/process testing been
1-6)
demonstrated in relevant environment, incl. testing safety functions?
1-3)

Applicant Name:

Comments

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

Technology Readiness Calculator (Page 2 of 7)
MARKET AND CUSTOMER NEEDS

2-1) Know who cares about the technology (customer, funding source, etc.) (6)

YES

NO

2-2) Customer identified and expressed interest in the application (1,10)

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

Customer representative identified to work with development team and
participates in requirements generation (11,12)
Overall system requirements for end user's application known and
2-4)
documented; performance metrics measuring reqt's established (6,7,8)
Requirements definition with performance thresholds and objectives
2-5)
established for final design (19)
2-3)

2-6) Operating environment for final commercial system is known (4)
2-7)

Analysis of project timing ensures technology will be available when required
(13)

Comments

Technology Readiness Calculator (Page 3 of 7)
DESIGN/DEVELOPMENT

3-1) Physical laws and assumptions used in new technologies defined (2)

YES

NO

3-2) Research hypothesis formulated (7)

YES

NO

3-3) Know who would perform research and where it would be done (9)

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

3-13) Analysis of present state of the art shows technology fills a need (23)

YES

NO

3-14) Scalable prototypes produced (bigger than lab scale) (15)

YES

NO

3-15) Conceptual design developed and documented (16)

YES

NO

3-16) Initial cost drivers identified (19)

YES

NO

3-17) Formal risk management program initiated (21)

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

Theoretical or empirical design solution identified with basic elements of
technology and initial analysis of major functions included (5,6,11,13)
Potential system/components identified, performance predictions made for
3-5)
each; modeling/simulation only to verify physical properties (2,9,12)
3-4)

3-6) Qualitative idea of risk areas such as cost, schedule, performance (22)
3-7)

Know what output devices are available, capabilities and limitations of
researchers and research facilities, and required experiments (17,19,21)

3-8) Preliminary strategy to obtain TRL Level 6 developed (18)
Preliminary system performance characteristics and measures identified and
estimated (6)
Science known to extent that mathematical and/or computer models and
3-10)
simulations are possible (5)
3-9)

3-11)
3-12)

3-18)
3-19)

Risk areas identified in general terms and risk mitigation strategies identified
(24,25)

Design techniques identified/developed; sources of key components for lab
testing identified (15,21)

Preliminary design engineering begins and prototypes of components created
(4,7)

Detailed design drawings completed to support engineering-scale system;
ability to acquire all components for final prototype (18,22)

3-20) Preliminary cost estimates of commercial product prepared
3-21)

Performance baseline including total project cost, schedule, and scope
completed (6)

Engineering-scale system is high-fidelity functional prototype of operational
system (22)

YES

NO

3-23) More precise cost estimates prepared for system

YES

NO

3-24) Operating limits for components determined (7)

YES

NO

3-25) System design specs are complete and ready for detailed design (20)

YES

NO

3-22)

Comments

Technology Readiness Calculator (Page 4 of 7)
INTEGRATION

4-1) Individual parts of the technology work (no real attempt at integration) (16)

YES

NO

4-2) Paper studies indicate that system components should work together (16)

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

4-3)
4-4)
4-5)
4-6)
4-7)

Modeling and simulation used to simulate some components and interfaces;
analysis completed to establish component compatability (5,12)
Available components assembled into lab scale system; integration studies
have begun (10,20)
System interface issues and requirements known and relationships between
major system and sub-systems understood on a lab scale with component
Integration of modules/functions demonstrated in lab/bench-scale
environment (21)
At engineering scale, relationships between system and subsystems
understood and component integration demonstrated (1,11)

4-8) Preliminary design drawings for final system complete (3)

Comments

Technology Readiness Calculator (Page 5 of 7)
TESTING AND VALIDATION

5-1) Paper studies confirm basic principles; basic characterization data exists (3,4)
5-2)
5-3)
5-4)
5-5)
5-6)
5-7)
5-8)
5-9)

Initial scientific observations reported in journals/conference
proceedings/technical reports (5,8)
Paper studies show application is feasible and components of technology have
been partially characterized (3,8)
Rigorous analytical studies confirm basic principles; analytical results reported
in scientific journals/conference technical reports (14,15)
Predictions of elements of technology capability validated by analytical studies,
lab experiments, and modeling and simulation (3,7,10)
Lab experiments verify and fully demonstrate feasibility, but not yet at system
components level (8, 9,22)
Individual components and subsystems composed of multiple components
tested in lab (3,4)
Lab experiments in a controlled environment show components work together
and demonstrate basic functionality in simulated environment (11,14,18)
Requirements for technology verification established and include testing and
validation of safety functions (5)

Lab-scale tests using prototype completed and results validate the design;
5-10) ready for test in relevant environment; lab environment for testing modified to
approximate operational environment (9,11,16,27,32)

Comments

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

Technology Readiness Calculator (Page 6 of 7)
ENVIRONMENTAL AND SAFETY

6-1)
6-2)
6-3)
6-4)
6-5)

Key process and safety requirements and associated hazards have begun to be
identified (2,14)
Key process variables fully identified, preliminary hazard evaluations
completed/documented; safety control strategies being explored (1,31)
Range of all relevant physical and chemical properties determined to the
extent possible (24)
Limits for process variables, parameters & safety controls defined; integration
demos done incl. testing/validating safety functions (24,31)
Finalization of required hazardous material forms; identification of
system/component level safety controls (26)

Comments

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

Technology Readiness Calculator (Page 7 of 7)
MANUFACTURING AND SCALE UP

7-1) Scaling studies have been started (19)

YES

NO

7-2) Current manufacturability concepts assessed (20)

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

Equipment scale-up relationships understood/accounted for in technology
development; scaling designs completed (17,23)
Key manufacturing processes identified and assessed in lab; mitigation
7-4)
strategies identified to address manuf/producibility shortfalls (22,24,27)
7-3)

7-5) Lab to engineering scale scale-up issues understood and resolved (30)
Manufacturing processes to make components that are new are validated via
demonstration in the lab (8)
Manufacturing techniques have been defined to the point where largest
7-7)
problems are defined (10)
7-6)

7-8) Engineering to full-scale scale-up issues understood and resolved (29)
Critical manufacturing processes have been prototyped and scaling issues that
remain are identified and understood (12,16)
Process and tooling are mature to support fabrication of system and
7-10)
components; at least one product demo has been completed (27,33)
7-9)

Comments

PON 2458 - Technology Readiness Calculator - Results

Applicant Name:
0

TRL Calculator Results

Comments

TRL

Questions
Answered "Yes"

%
Complete
0%

1)

0

of

2)

0

of 10

0%

3)

0

of 13

0%

4)

0

of 13

0%

5)

0

of 13

0%

6)

0

of 15

0%
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OVERALL SUMMARY OF TECHNOLOGY READINESS
0

Progress Towards Level

MARKET AND CUSTOMER NEED
0

By Technology Readiness Level
1-1)
No
1-4)
2-1)
No
2-4)
3-1)
No
3-14)
3-2)
No
3-15)
3-3)
No
3-16)
5-1)
No
3-17)
5-2)
No
4-3)
1-2)
No
4-4)
2-2)
No
5-7)
3-4)
No
5-8)
3-5)
No
6-2)
3-6)
No
7-3)
3-7)
No
7-4)
3-8)
No
1-5)
4-1)
No
2-5)
5-3)
No
3-18)
5-4)
No
3-19)
1-3)
No
3-20)
2-3)
No
4-5)
3-9)
No
4-6)
3-10)
No
6-3)
3-11)
No
7-5)
3-12)
No
7-6)
3-13)
No
7-7)
4-2)
No
1-6)
5-5)
No
2-6)
5-6)
No
2-7)
6-1)
No
3-21)
7-1)
No
3-22)
7-2)
No
3-23)
3-24)
3-25)
4-7)
4-8)
6-4)
6-5)
7-8)
7-9)
7-10)
TRL 4

TRL 1

TRL 6

TRL 5

TRL 2

No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No

TRL 3

5. Testing and Validation

4. Integration

By Question Section
No
4-1)
No
4-2)
No
4-3)
No
4-4)
No
4-5)
No
4-6)
No
4-7)
No
4-8)
No
5-1)
No
5-2)
No
5-3)
No
5-4)
No
5-5)
No
5-6)
No
5-7)
No
5-8)
No
5-9)
No
5-10)
No
6-1)
No
6-2)
No
6-3)
No
6-4)
No
6-5)
No
7-1)
No
7-2)
No
7-3)
No
7-4)
No
7-5)
No
7-6)
No
7-7)
No
7-8)
No
7-9)
No
7-10)
No
No
No
No
No
6. Safety

1-1)
1-2)
1-3)
1-4)
1-5)
1-6)
2-1)
2-2)
2-3)
2-4)
2-5)
2-6)
2-7)
3-1)
3-2)
3-3)
3-4)
3-5)
3-6)
3-7)
3-8)
3-9)
3-10)
3-11)
3-12)
3-13)
3-14)
3-15)
3-16)
3-17)
3-18)
3-19)
3-20)
3-21)
3-22)
3-23)
3-24)
3-25)

7. Manufacturing & Scale

3. Design & Development

2. Market Need

1. General

Detailed Results
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No

DESIGN AND DEVELOPMENT
0

INTEGRATION
0

TESTING AND VALIDATION
0

ENVIRONMENTAL AND SAFETY
0

MANUFACTURING AND SCALE UP
0

