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Executive Summary

On Governor Eliot Spitzer’s first day in office, January 1, 2007, he continued
Executive Order No. 111, “Green and Clean” State Buildings and Vehicles via Executive
Order No. 5, Review, Continuation and Expiration of Prior Executive Orders. “Green
and Clean” State Buildings and Vehicles continues as Executive Order No. 111.

Pursuant to Governor Spitzer’s directive, all Affected State Entities are required to
comply with the goals of Executive Order No. 111.

State Fiscal Year 2005/06 was a key year for metrics and reporting for Executive
Order No. 111. In State Fiscal Year 2005/06:
e The renewable power requirements of Executive Order No. 111 became effective;
o The alternative-fuel vehicle requirement for all new purchases and leases
increased to 60% or more; and
e Approximately half of the period allotted to achieve the energy-efficiency target
of 35% energy reduction has passed.

Annual Energy Reports are due to the New York State Energy Research and
Development Authority (NYSERDA) by December 1* of each year, but many Affected
State Entities require extensions to complete their submissions." NYSERDA continues to
help those entities complete the required yearly report. NYSERDA has updated the
Annual Energy Report format to facilitate easier reporting. In addition, NYSERDA
continues to provide ongoing project and agency/authority-wide assistance as requested.
Key facts and accomplishments for this reporting period include:

e Over 9,500 facilities with over 200 million square feet;

e Energy Use Index (EUI) reduction of 12.32% from Base Year EUI;

e Significant increase of air conditioning, plug loads and clients reported in most
Affected State Entities;

e 97,936,209 kWh of renewable electricity purchased;

e 76.3% of all non-emergency, light-duty vehicles were alternatively fueled; and

e (Capability to reduce electrical demand by 100,000 kW within one hour.

Several key clarifications were made since the first edition of the Guidelines for
Executive Order No. 111 was issued on December 7, 2001. The following organizations
are no longer considered to be Affected State Entities: community colleges in the SUNY
educational system; the Port Authority of the State of New York and New Jersey; and the
New York State Education Department. Nonetheless, the Port Authority, as well as
several community colleges, and local governments have indicated that they will strive to
comply with the spirit and intent of Executive Order No. 111. Therefore additional

! At the time of this report, several Affected State Entities were still in the process of completing or
revising their Annual Energy Reports for State Fiscal Year 2005/06. The vast majority of the data were
available and complete, however, allowing this summary report to be issued.



benefits that are not captured within this report have resulted from Executive Order No.
111.

During the period covered by this report, an audit was conducted by the New
York State Office of the State Comptroller. The purpose of that audit was to determine if
NYSERDA, the New York State Office of General Services (OGS) and a representative
sample of Affected State Entities complied with the requirements of Executive Order No.
111. Specifically, the focus of the audit was to determine whether or not:

e The New York State Energy Research and Development Authority (NYSERDA)
had developed adequate energy-efficiency guidelines;

e The New York State Energy Research and Development Authority provided
adequate assistance to other Affected State Entities to implement the Order;

e The New York State Office of General Services (OGS) had incorporated the
requirements of the Order into its statewide procurement contracts; and

e  Whether or not a sample set of Affected State Entities complied with the
purchasing standards set forth in Executive Order No. 111.

Verification of the last goal of this audit required the Office of the State Comptroller to
audit 234 purchases made by seven selected State agencies.

The Office of the State Comptroller issued its final audit report on November 9,
2006. In the final report, the Office of the State Comptroller stated that it found
NYSERDA had adopted guidelines consistent with the requirements of the Order. The
Office of the State Comptroller also stated that it found the OGS appropriately
established statewide contracts that are consistent with the requirements of the Order. Of
the 234 purchases that were audited, the Office of the State Comptroller stated that only
two were found not to comply with the requirements of Executive Order No. 111. For
that reason, the Office of the State Comptroller concluded that Affected State Entities
were appropriately acquiring ENERGY STAR® or energy-efficient products consistent
with the purchase requirements of the Order. The full audit report and findings can be
downloaded from the New York State Office of the State Comptroller’s website, located
at: http://www.osc.state.ny.us/ Both NYSERDA and OGS responded to the audit and
stated that they accepted and agreed with the findings of the audit. It is anticipated that
additional audits of the process governing Executive Order No. 111, and of the
compliance efforts by individual Affected State Entities, will occur in the future.

Energy Efficiency

In State Fiscal Year 2005/06, Affected State Entities reported energy consumption
for more than 200 million square feet in over 9,500 facilities. The Averaged Energy Use
Index (EUI) was reported to be 12.32% more efficient than the reported Base Year EUL
Reported progress to date is detailed in the table on the following page.


http:http://www.osc.state.ny.us

Energy Use Index Reduction by State Fiscal Year

Year Percent EUI Reduction Progress Towards Goal of
from Base Year EUI 35% EUI Reduction
State Fiscal Year 2001/02 -8.9% 25.4%
State Fiscal Year 2003/04 -10.22% 29.5%
State Fiscal Year 2005/06 -12.32% 35.2%

The Averaged EUI has been calculated by summing all Affected State Entities’ EUI
percent of reduction, and dividing by the number of Affected State Entities that reported.
This has been the method of calculating statewide energy-efficiency progress since the
first Summary Annual Energy Report was issued in 2003, reporting on State Fiscal Year
2001/02. This method of calculation is weights each Affected State Entity equally.

An alternative method of calculating energy use reduction is to sum all energy use
and calculate the energy reduction by dividing that sum by the total square feet reported.
The energy use reduction by this calculation is 18.8%, more than half of the energy
reduction goal of Executive Order No. 111. This method of calculation takes into
account that Affected State Entities control different amounts of space and demonstrates
that larger Affected State Entities have achieved greater energy savings than smaller
Affected State Entities.

An alternative strategy to comply with the energy use reduction goals of
Executive Order No. 111 is to have individual facilities rated in a building rating program
such as the:

e U.S. Environmental Protection Agency’s Building Performance Rating
System (Portfolio Manager), the required Professional Engineer’s certification
to earn an ENERGY STAR" Building Label; or

e U.S. Green Building Council’s Leadership in Energy and Environmental
Design (LEED™) rating system for Existing Buildings.

Several Affected State Entities have started to use one or more of these rating systems
and many facilities are going through the formal certification process. Based on feedback
from Affected State Entities, it is expected that in the coming years, many more facilities
will seek compliance through this alternative method. Two excellent examples of this
approach are the New York State Department of Environmental Conservation, (DEC)
that used the U.S. EPA Building Performance Rating System for several years, and the
New York Power Authority that completed the certification process of the U.S. Green
Building Council’s LEED for Existing Buildings rating system for its headquarters
facility in White Plains, NY. In each Annual Energy Report, Affected State Entities must
report each facility that has met either of these standards.

Many Affected State Entities have reported a significant increase in their energy
consumption due to expansion of air conditioning, an increase in plug loads (i.e.
computers, office equipment and other distributed energy-using equipment), and an
increase in their clients/customers. These expansions of energy use continue to represent



a challenge for many Affected State Entities. Additional challenges facing Affected State
Entities are fiscal restraints that are still in effect. Maximizing Affected State Entities’
opportunities to employ staff with energy-efficiency backgrounds and responsibilities in
this area could be an effective strategy to meet the requirements of Executive Order No.
111 and overcome these challenges.

Feedback in the Annual Energy Reports, and ongoing contact with Affected State
Entities regarding the energy efficiency gains, have indicated that they were achieved by
a combination of low-cost/no-cost operational and maintenance improvements, capital
expenditures, and through the efficiency gains in new and substantially renovated
facilities being completed.

Renewable Energy

The procurement of renewable energy under Executive Order No. 111 was a new
requirement for Affected State Entities. Of all of the requirements included within
Executive Order No. 111, it was the one most often reported as the largest challenge. It
required multiple approaches and significant staff effort to create the necessary
implementation plans. Affected State Entities were allowed to implement any plan they
felt was most appropriate for their agency or authority. Each agency and authority
proceeded with one or more of the following actions:

e Qenerate its own electricity on-site (usually photovoltaic systems, small
wind or fuel cell installations);

e Participate in the electric distribution utility’s voluntary green power
purchasing program;

e Participate in the New York State Office of General Service’s Invitation
for Bid for Renewable Energy Certificates;

e Participate in the New York Power Authority’s Voluntary Renewable
Power Program; or

e Issue its own bid to procure Renewable Energy Certificates and the
associated energy commodity.

In its efforts to help facilitate the state’s compliance with Executive Order No.
111, NYSERDA contacted all Affected State Entities regarding their implementation
plans. During 2004 through 2006, NYSERDA directly assisted over 40 Affected State
Entities in finalizing renewable energy implementation plans. The New York State
Office of General Services and the New York Power Authority also provided significant
assistance to Affected State Entities, helping them implement their compliance strategies.
Most Affected State Entities entered into procurement contracts during the 2005/06
reporting period. As a result, slightly more than half of the reporting Affected State
Entities indicated that at least 10% or more of their electrical energy use during the
reporting period was generated from renewable resources. Several Affected State
Entities chose to attain early compliance with the 2010/2011 requirement of 20% of their
electrical energy use from renewable resources, and several others have chosen to
procure renewable power in excess of the minimum requirements. Most others reported



that procurement contracts in place would ensure at least 10% of all future purchases will
comply with the renewable energy requirements of Executive Order No. 111. Affected
State Entities reported 97,936,209 kWh of renewable energy generated or Renewable
Energy Certificates procured. This is equal to 3.96% of total reported electrical

consumption.

Renewable Energy Purchases Made by Affected State Entities

by State Fiscal Year
Procurement Purchases Purchases Purchases Projected
Method Made in State | Made in State | Made in State Renewable
Fiscal Year Fiscal Year Fiscal Year Power Needs
2001/02 2003/04 2005/06 for State Fiscal
(kWh) (kWh) (kWh) Year 2010/11
(kWh)

On-site 373,400 578,659 1,465,693 1-3%
Generation
Voluntary 0 12,658,676 41,707,240 20-25%
Utility
Programs
OGS IFB Not Applicable | Not Applicable 29,595,693 20-25%
NYPA Not Applicable | Not Applicable 25,167,583 20-25%
Renewable
Energy
Program
Self Not Applicable | Not Applicable 0 20-25%
Procurement
with RECs and
Commodity
Total 373,400 13,237,335 97,936,209 500,000,000

A small number of Affected State Entities reported a problem with the on-line
sign up process of their utilities’ voluntary renewable energy program. Despite
completing the on-line registration process, renewable power contracts were not always
executed at that time. Some agencies and authorities discovered this issue in time to
correct it during the reporting period, but others did not discover it until finalizing Annual
Energy Reports for State Fiscal Year 2005/06. Additionally, two agencies issued bids to
purchase commodity and the Renewable Energy Certificates as a linked purchase, to
accomplish price hedging at the same time. Both of these organizations reported they
had determined all of the bids to be non-responsive and are in the process of re-issuing
new competitive procurements. Many Affected State Entities also reported integrating

small on-site renewable power systems into future construction projects.




Peak Load

Affected State Entities have had a very successful history of responding to
situations when New York State’s electric distribution system approached its maximum
ability to handle the electric load. The overall peak electric load of all Affected State
Entities as been stable since reporting began. Peak load was reported as 564,980 kW in
State Fiscal Year 2005/06. Affected State Entities report that they can shed
approximately 100,000 kW of this load within one hour if ordered to do so. In past years,
this has played a critical role in managing electric consumption on the highest use days,
and restarting the grid after the August 2003 outage that affected most of the Northeast.
Several Affected State Entities have reported additional steps taken to move toward price
responsive load management and hourly pricing contracts. Additional work will be done
with several Affected State Entities in the coming years to support these efforts and
expand the market.

Procurement

As mentioned earlier, an audit of the product procurement practices was
undertaken by the New York State Office of the State Comptroller. While the finding of
the audit was that all parties had met their responsibilities under Executive Order No.
111, all Affected State Entities must be vigilant to ensure all procurements meet the
minimum procurement requirements. Per the requirements of Executive Order No. 111,
all Affected State Entities are responsible for sharing with procurement staff a complete
listing of all product efficiency requirements, available at:
http://www.nyserda.org/programs/equipstds.asp

Green Buildings

Executive Order No. 111 is frequently cited as having a major market impact on
the design and construction of high performance and sustainable buildings in New York
State. Many advances have been made in this area and the knowledge base of sustainable
building practices throughout New York State’s design community and State government
project managers is greatly enhanced. The facilities designed and constructed to comply
with the sustainability requirements for new and renovated facilities will provide cost
savings and operational benefits, as well as other productivity and environmental benefits
for many years to come. One of the most important spillover effects of the green
building requirements of Executive Order No. 111 was the impact on the design
community that also serves private industry.

Alternative-Fuel Vehicles

Affected State Entities reported total new purchases and leases of 1,384 vehicles
during the 2005/06 reporting period. Of these, 591 vehicles were reported to be exempt
from the requirements of Executive Order No. 111. Of the remaining 793 vehicles that
fell under the light-duty vehicle requirements of the Order, 605 were reported as meeting
the requirements of the Executive Order. For State Fiscal Year 2005/06, at least 60% of


http://www.nyserda.org/programs/equipstds.asp

all new vehicle purchases and leases were to be alternative-fuel vehicles. While some
individual Affected State Entities did not meet this requirement, the procurements of all
entities combined exceeded the minimum requirement again this year. Affected State
Entities reported alternative-fuel vehicles accounted for 76.3% of all new purchases and
leases. The total State fleet was reported as 13,052, of which 3,711 light-duty vehicles
are now alternative-fuel vehicles.

Several significant steps were also taken in 2006 to better support the E85
infrastructure throughout New York State. Several State owned E85 stations were built,
and the first public commercial refueling stations were completed in early 2007. During
2007 and 2008, many more E85 refueling stations are scheduled to be built, which will
significantly improve the State’s displacement of the use of foreign fuels. It should also
be noted that as of January 1, 2007, the requirements of Executive Order No. 142,
Directing State Agencies and Authorities to Diversify Transportation Fuel and Heating
Oil Supplies Through the Use of Bio-Fuels in State Vehicles and Buildings also went into
effect. Governor Spitzer extended Executive Order No. 142 as part of Executive Order
No.5, Review, Continuation and Expiration of Prior Executive Orders. Future Annual
Energy Reports will require Affected State Entities to report on compliance with both
Executive Orders.

Conclusion

State Fiscal Year 2005/06 was a key reporting period for Affected State Entities
and for New York State government’s progress towards accomplishing its goals.
Additional requirements went into effect as of January 1, 2007 as a result of Executive
Order No. 142, Directing State Agencies and Authorities to Diversify Transportation Fuel
and Heating Oil Supplies Through the Use of Bio-Fuels in State Vehicles and Buildings.
Coordinating the requirements of Executive Order No. 142 and Executive Order No. 111
will require modifications to be made to the Guidelines for Executive Order No. 111.
These modifications will be made in the summer of 2007 and the Guidelines will be
reissued thereafter. The new Guidelines will support the joint implementation of
Executive Order No. 111 and Executive Order No. 142 and provide for one reporting
format for both Executive Orders.

Progress to date has shown a remarkable amount of effort made by Affected State
Entities. Some agencies and authorities have chosen to implement policies that exceed
the minimum requirements of the Order. Only a handful of Affected State Entities have
not complied with specific requirements of the Executive Order. Entities that are not in
compliance are responsible for addressing these issues as quickly as possible and for fully
implementing policies that comply with all aspects of Executive Order No. 111.



Case Studies — Examples of Affected State Entities Implementing Exemplary
Energy Efficiency and Sustainable Compliance Programs

Affected State Entities have continued to demonstrate a broad spectrum in the
manner in which they are complying with the requirements of Executive Order No.111.
As a result of the dramatic price spikes experienced in late 2005 and early 2006, many
Affected State Entities reported newly expanded energy conservation efforts. Those
Affected State Entities that demonstrate the most progress have more formalized energy
plans in place and generally have a dedicated energy manager or multiple staff dedicated
to best practices energy management and sustainability. Some of the leaders in New
York State are: the Dormitory Authority of the State of New York, the New York State
Office of General Services, and the New York State Department of Environmental
Conservation. In particular, these three Affected State Entities have demonstrated
excellent success in achieving energy efficiency requirements, as well as exceeding the
renewable energy requirements and the alternative-fuel vehicle requirements of
Executive Order No. 111. Furthermore, each of these Affected State Entities has
provided support and assistance to help the compliance efforts of other Affected State
Entities. These three Affected State Entities are profiled in the following pages.

The New York State Department of Environmental Conservation:
A Department-wide Case Study

The New York State Department of Environmental Conservation (DEC) has
successfully used the U.S. Environmental Protection Agency’s ENERGY STAR
Building Performance Rating System, entitled Portfolio Manager. The Building
Performance Rating System ranks facilities on a 1 — 100 scale. A score of 75 or
higher indicates that the facility is among the most efficient 25% of all facilities in
the nation. As part of its calculations, the Portfolio Manager normalizes a
facility’s energy use into a simple score by adjusting for weather, climate, hours
of operation, number of occupants, space use, and several other factors that can
affect a building’s energy consumption.

The DEC has used the Portfolio Manager to rate 19 of its reportable buildings
since the beginning of the Executive Order. The DEC reports energy use in 19
buildings it owns, and ranks each building every year as part of its Annual Energy
Report. Of these 19 facilities, 18 achieved a score of 75 or higher in the Portfolio
Manager. The DEC’s average Portfolio Manager score is 86.7, an outstanding
accomplishment. Demonstrating the detailed nature of DEC’s energy plan, DEC
staff have conducted reviews of the single building that has a score below 75 and
have identified improvements required for that facility to score a 75 or higher in
the Portfolio Manager. The DEC has now budgeted for, and is planning a
renovation of the building specifically to address the building’s energy
performance.

The DEC continues to be committed to constructing, renovating and operating all
of its facilities in a sustainable manner. The department has initiated seven



construction projects designed to meet or exceed Executive Order No. 111°s
sustainability standards. Of these, all but one is being submitted for a formal U.S.
Green Building Council LEED certification. DEC was also able to reduce its
peak electrical demand by over 7% in State Fiscal Year 2005/06 alone, making
one of the largest peak load reduction improvements ever reported by an Affected
State Entity.

The DEC has also taken a leadership role with regard to procurement of
renewable energy. DEC was one of the first Affected State Entities to install an
on-site renewable energy generation system with a photovoltaic (or PV) system
installed on the roof of its headquarters building in Albany. Since then, DEC has
installed nine 5 kW fuel cells and two PV systems. In addition, the department
has begun construction of a 10kW wind turbine at a fish hatchery in Chateaugay.
In total, the DEC procured or produced renewable power equal to 32% of its total
reportable building load in State Fiscal Year 2005/06, which is a far greater
accomplishment than the minimum requirements of Executive Order No. 111.

The DEC also has implemented multiple policies to reduce petroleum
consumption, and a detailed plan to implement the use of bio-diesel at many
locations and has an aggressive alternative-fuel vehicle acquisition program. In
State Fiscal Year 2005/06, the DEC purchased 84 light-duty, alternative-fuel
vehicles, constituting 71% of new vehicle purchases.

The New York State Department of Environmental Conservation’s leadership and
staff are commended for having a thorough and well structured department-wide
sustainability plan and for committing sufficient resources to accomplish, and in
most cases, exceed the goals as set forth in Executive Order No. 111.

The Dormitory Authority of the State of New York:
An Authority-wide Case Study

The Dormitory Authority of the State of New York (DASNY) has been an
excellent partner in implementing the goals of Executive Order No. 111, both in
its capacity as an Affected State Entity and as a Facilitating Entity, that helps
other Affected State Entities comply with the requirements of Executive Order
No. 111. DASNY has already reduced its Energy Use Index (EUI) by 46% as
compared to its Base Year EUI. This is the largest single EUI reduction of any
Affected State Entity and far exceeds the minimum 35% reduction required as
part of Executive Order No. 111. Despite this incredible accomplishment,
DASNY has established an additional EUI reduction goal in addition. DASNY
has also initiated the process to make improvements necessary to comply with the
U.S. Green Building Council’s LEED® for Existing Buildings rating system.
DASNY has implemented many projects at its own facilities, and is a leader and
active partner in New York State’s efforts to develop new tools and strategies to
achieve energy efficiency in renovation projects and operations strategies. While
DASNY has participated in many efforts, DASNY’s efforts have specifically



helped support the development of new commissioning and retro-commissioning
tools and resources, and have increased the use of sustainable design and
operation practices for new and existing buildings.

The Dormitory Authority also has created and is implementing a comprehensive
vehicle replacement program with the goal of improving fuel economy and
reducing pollution. In the 2005/06 reporting period, DASNY purchased 12
vehicles, all of which were hybrid-electric vehicles, and far exceeded this year’s
minimum alternative-fuel vehicle purchase requirements of Executive Order No.
111. DASNY’s aggressive replacement program with more fuel-efficient
vehicles, now includes a total of 29 hybrid-electric vehicles out of a total of 54
vehicles.

DASNY also has been a leader for the state in renewable power, exceeding the
minimum renewable power requirements of Executive Order No. 111. In State
Fiscal Year 2001/02, DASNY installed a 40 kW photovoltaic, also known as PV,
system on the roof of its headquarters building in Albany. The installation made
it one of the first Affected State Entities in the state to implement an on-site
renewable energy project. DASNY also has participated in several programs
designed to test and evaluate advanced fuel cell designs in several of the reporting
years. While each of the fuel cell installations was temporary, DASNY’s
commitment to fuel cell technology has helped develop the market and will
benefit many others due to the data collected during the evaluation periods. In
addition to on-site generation, a substantial component to DASNY’s compliance
plan was to procure electricity through National Grid’s Green Up program.

DASNY continues to be engaged in educating other clients it serves, such as New
York City Health and Hospitals Corporation and the New York City Courts,
regarding the goals and benefits of Executive Order No. 111. DASNY has spent
significant time and resources to educate its staff on many new technologies and
strategies to help itself and its clients to be more energy efficient and
environmentally aware.

The New York State Office of General Services:
An Agency-wide Case Study

The New York State Office of General Services (OGS) serves many purposes
within the State of New York. It is one of the largest Affected State Entities in
terms of square feet it owns and operates, but equally important is that it is the
procurement arm for New York State. As part of the services it provides, it is a
landlord to many other Affected State Entities and it provides design and
construction management services to many agencies and public authorities across
the state. OGS has long been a leader in adopting and implementing policies to
reduce energy consumption, design and operate more sustainable facilities, and
reduce the state’s dependence on imported fuels.
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No. 142
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DIRECTING STATE AGENCIES AND AUTHORITIES TO DIVERSIFY TRANSPORTATION FUEL
AND HEATING OIL SUPPLIES THROUGH THE USE OF BIO-FUELS IN STATE VEHICLES
AND BUILDINGS

WHEREAS, New York State agencies and authorities annually
consume over 48 million gallons of diesel fuel and 55 million gallons of
heating oil; .

WHEREAS, less than 1% of the nation‘’s proven oll reserves and
legs than 0.03% of the world’s proven oil reserves are located in New
York;

WHEREAS, New York imports the vast majority of its
transportation and heating fuels via extended supply chains that have
proven capable of interruption;

WHEREAS, the price of crude oil on worldwide markets has
experienced dramatic price fluctuations in recent months;

WHEﬁEAS, New York'’s security and eccnomy are threatened by an
over-reliance upon imported transportation and heating fuels;

WHEREAS, over 5% -- or 400 million gallons -- of New York's
gasoline requirements are already met through the use of ethanol;

WHEREAS, approximately 150 million gallong of annual ethanol
production capacity are currently planned or under construction in New
York State;

WHEREAS, the diesel fuel supply in New York remains exclusively
dependent upon imported petroleum products;

WHEREAS, methyl ester, commonly referred to as bio-diesel, can
be produced from New York State agricultural products, such as goybeans
and other crops, and can be utilized in standard diesel engines without
modification; and

WHEREAS, use of renewable fuels in New York would increase
demand for agricultural products grown in the State, improve revenue for
the State's farmers, provide inveatment and employment opportunities from
the production and distribution of bio-fuels, reduce emissions from
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Executive Order No. 142 -2 -

.

diesel engines, increase diversity of fuel supplies, and decrease
reliance on foreign sources of energy.

NOW, THEREFORE, I, GEORGE E. PATAKI, Governor of the State of
New York, by virtue of the authority vested in me by the Constitution and
Laws of the State of New York do hereby order as follows:
I. befinitions

A. “State agency” shall mean any agency or department over
which the Governor has Executive authority.

B. “Public authority” shall mean any public authority, the head
of which i8 appointed by the Governor, oxr the majority of the board
members are appointed by the dovernor.

C. “B100” shall mean bio-diesel in its pure form.

D. “B207 ghall mean a mixture of 20% bio-diesel and B0%
petroleum fuel.

E. “B5” shall mean a mixture of 5% bio-diesel and 85% petroleum

fuel.

F. “E100” shall mean ethanol in its pure form,

G. “E10” shall mean a mixture of 10% ethanol and 90% petroleum
fuel.

H. “E85” mshall mean a mixture of 85% ethanol and 15% petroleum
fuel.
IT. Diversification of State Agency and Public Authority

Transportation Fuels
A. Ethanol

New York State currently has four EB85 Ethanol fueling stations
and additional EBS5 fueling stations are planned for future installation.
Currently, the vast majority of the gasoline powered vehicles in the New
York State fleet do not utilize central fueling stations, but instead
rely upodn private gsector gasoline stations. However, all of the gasoline
scold in the New York City metropolitan non-attainment area is already 10%
ethanol, a significant component of the State’s light-duty fleet is
already using blended ethanol as fuel.

Therefore, to thée extent that gasoline powered State agency
velilicles do utilize central fueling stations, all agencies and
authorities shall ensure that vehicles capable of operating on E85
ethanol fuel shall do so whenever it is feasible to do so. The Governor's
Clean Vehicle Council, chaired by the Commissioner of the Office of
Genieral Services and comprised of the fleet managers of State agencies
and public authorities, shall prepare a plan outlining steps that can be
taken to enaure that, to the greatest extent possible, all flexible-
fueled vehiclés in the State fleet that can utilize ethanol fuels will do
so, and identify and implement measures to provide for such refueling.

B. Bio-diesel

The Governor’s Clean Vehicle Council shall prepare a report
detailing how such agencies and authorities shall purchase, allocate,
distribute and utilize bio-diesel in State agency and public authority
fleets. State agencies and publie¢ authorities shall purchase, allocate,
distribute and utilize bio-diesel in accordance with the aforementioned
report, and as specified in the table below. The percentage of diesel
shall be a blended equivalent which results in an overall consumption of
B100 as set forth below. ‘
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Executive Order No. 142 - 3 - ‘

Calendar Year B100_ Perxcentage

2007 2.0%
2008 5.0%
2009 6.0%
2010 7.0%
2011 8.0%
2012 o 10.0%
IIX. Substitution of Biodiesel Usage for Alternative Fueled Vehicle

Reguirements of Executive Order No. 111

Paragraph V of Executive Order No. 111, issued on June 10,
2001, reguires that:

“State Agencies and other affected entities shall procure increasing
percentages of alternative-fueléed vehicles, including hybrid-
electric vehicles, as part of their annual vehicle acquisition.
plana. By 2005, at least 50% of new light duty vehicles acquired by
each agency and each affected entity shall bée alternative-fueled
vehicles, and by 2010, 100 percent of all new light-duty vehicles
shall Ye alternatively-fueled vehicles, with the exception of
specialty, police or emergency vehicles as deeignated by DOB. State
agencies and other affected entities that operate medium- and heavy-
duty vehicles ghall implement strategies to reduce petroleum
consumption and emissions by using alternative fuels and improving
vehicle flestr fuel efficiency.”

In complying with the reguirements of Paragraph'v of Executive
Order No.1l1ll, State agencies and other affected entities may substitute
the use of 450 gallons of Bl00 for the acquisition of one alternative-
fueled vehicle. Usge of 2,250 gallons of B20 or use of 9,000 gallons of
BS may also be substituted for one alternative fueled vehicle. No more
than 50% of ‘a given State agéncy fleet’s alternative-fueled vehicle
purchase reguirement may be met by substituting B100, B20 or B5 in
accordance with this Order.

1v. Use of Bio-based Heating Puels in State Buildings

] The New York State Energy and Research Developwent Authority
(NYSERDA) and the New York City Housing Authority are currently
coniducting a “Bio-Based Heating Oil Project.” Although many
transportation applications can use bio-diesel at concentrations of up to
B20, the fuel is denerally used at BS5 concentrations for heating and
burner applications. Preliminary findings from the astudy have shown that
B5 can be used in process and space heating egquipment and has resulted in
more efficient furnace operations and reduced emissions.

NYSERDA shall therefore develop a plan pursuant to which state
agencies and public authorities shall purchase, allocate, distribute and
utilize bio-diesel heating oil for use in state agency and public
authority buildings that currently utilize oil, as specified in the table
bélow. The percentage of diesel shall be a blended equivalent which
results in an overall consumption of B100 as set forth below.

Caleandayr Year B100 Percentage
2007 0.5%
2008 . 1,.0%
2009 2.0%
2010 3.0%
2011 4.0%
2012 5.0%

IV. Waiveéer Provisions

Although there is a recognized national specification for bio-
diesel, and most engines and burners can utilize bio-diesel at
concentrations of up to B20 without harm or need for modification, there
has been limited on-road testing of bio-diesel in the State’'s diesel
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vehicle fleet. 1In addition, certain engine manufacturers have taken the
pesition that use of bio-diesel fuels above certain concentrations will
void existing engine warranties. Many, if not all, of those State
vehicles are engaged in mission-critical operations that are essential to
public safety, convenience and welfare. As a result of the limited on-
road testing to date, it is possible that the use of bio-diesel in
certain vehicles in the State’s diesel fleet may have unacceptable
impacts upon the reliable and safe operation of such vehicles or upon the
life cycle or warranted performance of certain critical components of
such vehicles and therefore may not be prudent.

Therefore, the requirements of Paragraphs 11, III and IV of
this Order may be waived, either in whole or in part, by any State agency
or publice¢ authority subject to this Order upon a finding from a
commissioner of the State agency or the chief executive officer cof the
public authority that adherence to such requirement would have
unacceptable impacts upon the reliable and safe operation of such
vehicles, or upon the life c¢ycle or warranted performance of certain
critical components of such vehicles. Such waivers shall be in effect no
longer than necessary to address the condition, or for a maximum of 60
days from the issuance of the finding, whichever one is less; however, in
the event that the condition that gives rise to the waiver is not capable
of being resolved within a 60-day period, such waivers may be extended
for an additional period by the State agency or public authority with the
concurrence of the President of NYSERDA, after consultation with the
Commissioner of the Department of Environmental Conservation.

G I V E N under my hand and the
Privy Seal of the State’
in the City of Albany
this twenty-first day
of November in the year

two thousand five.

BY THE GOVERNOR /s8/ George E. Pataki

/8/ John P. Cahill _ 1

Secretary to the Governor
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EXECUTIVE ORDER No. 111

“GREEN AND CLEAN” STATE BUILDINGS AND VEHICLES
STATEWIDE ANNUAL ENERGY REPORT FOR STATE FISCAL YEAR 2005/06
JUNE 2007

STATE OF NEW YORK
EL10T SPITZER, GOVERNOR

NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY NYSERDA
VINCENT A. DEIORIO, ESQ., CHAIRMAN
PAUL D. TONKO, PRESIDENT AND CHIEF EXECUTIVE OFFICER
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